Florida Department of Environmental Protection – Petroleum Restoration Program
Site Manager Guidance for Consent Orders and/or Final Judgement Cleanup Sites 


Name of Cleanup Site: _______________________________
Facility/Site ID Number: _________________

Name of Site Manager: _______________________________
Phone Number: ________________________

Section/District/Local Program: ________________________
E-Mail Address: ________________________

Informational items to read before PO’s are issued:
1. Read the Indigent Consent Order.  Site Manager must read and fully understand the requirements as set forth in the Indigent Consent Orders (CO) and/or Final Judgements, now collectively referred in this document as CO.  CO’s are NOT like the Inland Protection Trust Fund (IPTF) eligibility programs and are specific to the discharge, tanks, contamination and people referenced in the CO.  For example, respondents normally have no ability to recommend or select an ATC (not even a Conditional Closure Agreement).
2. Read the original CO and all amended CO’s.  For sites with an amended CO, always refer to the original CO for discharge date, nature and extent of the discharge, and any limitations which may have been imposed while addressing the discharge.  The original CO should be in Oculus.  If not, please contact the PRP District Liaison.
3. Verify the CO has been fully executed.  The CO is associated with the person known in the document as the Respondent, not the property.  The CO must contain the signatures of all parties involved and becomes effective for enforcement on the date the document has been filed with the clerk of the Department. 
4. Verify that the facility identification number, discharge date(s), and address listed in the CO are the same as the information found into STCM.  Street names may change over time, but alternate addresses and discrepancies between STCM and the CO must be researched, documented, and inserted into Oculus.  If STCM needs to be updated, please discuss with your Team Leader/LP County Manager.
5. The Site Manager shall review the CO to determine if monetary judgements in penalties and/or investigative costs are owed to the Department and if said payments have been received by the appropriate District.  Check with the appropriate District Office or Oculus for received payments, or contact the PRP District Liaison.  There is a system in place for Districts to track payments, to issue overdue account letters, and then to refer overdue accounts to the Office of Finance and Accounting with recommendation for write/off or collection. Nonpayment of penalties and/or investigative costs is a violation of the CO and may impact whether or not FDEP continues to conduct assessment or site rehabilitation activities.
6.    Please note, most CO’s stipulate that the Department determines the endpoint of the cleanup, the Site   

       Manager should work with his/her PG and PE towards a conditional closure from the point of site   

       assignment.   The CO states the Respondent(s) must agree to implement and maintain institutional and 
       engineering controls when required.  
7.   Verify real property ownership. Prior to the development of each purchase requisition, please check the  

      property appraiser website (warranty deed) to determine if the Respondent(s) listed to the CO still maintains         

      the title to the property. If there has been a change in ownership at any time before or after issuance of a PO, 
      do not continue work (unless there are unusual circumstances creating a public risk or hazard which must be  

      addressed before stopping work) and please discuss with your Team Leader/County Contact and notify the   

      ATC, PRP District Liaison, and the appropriate District office. The Site Manager, along with the assigned 
      P.G./P.E. shall also evaluate the status of the cleanup and determine the risk level.  
      If it has been determined that the Department will no longer fund additional work, then please notify the  

appropriate District Office, the Respondent(s) and the new property owner.  Copy the PRP District Liaison on all notifications.  Please note the following:
a. The name(s) listed on the mortgage or warranty deed or quick claim deed (if located) must be identical as the name(s) listed in the CO (if you have any doubts about that contact the PRP District Liaison).

b. The Respondent(s) listed in the CO is required to notify the Department a minimum of 30 days prior to sale or transfer of the property (which rarely happens). 

c. Site will be transferred to the District for enforcement if there has been a change in property ownership through warranty deed transfer, sale, and/or death.  Site transfer process is listed below: 
· Site Manager forwards the site to your Team Leader/County Contact via Site Transfer Memo within 30 days of discovery of property transfer;

· Team Leader/County Contact forwards the Site Transfer Memo to PRP District Liaison with a statement and documentation that the site has a change in ownership;
· PRP District Liaison informs PRP Administrator of Site Transfer Memo (copies LP Contract Manager);

· If PRP PA approves (& signs) Site Transfer Memo, the PRP District Liaison forwards the site to the appropriate District Office for enforcement;
· The Department’s District office will keep the PRP District Liaison informed of the enforcement process.  The PRP District Liaison will notify the PRP Eligibility Coordinator to update Consent Order information in STCM.

8.   The Department has a duty to evaluate the pursuit of cost recovery of funds that were expended on cleanup 
      activities from the IPTF.  If the property has transferred, DEP has issued either a letter indicating it will 
      conduct no further work, or an SRCO (conditional or not), LSSI NFA, or tank closure letter (if the CO 
      indicated DEP would remove the tanks and no other state-funded work will be performed) the site manager 
      will immediately notify the PRP District Liaison via the Site Manager Transfer Memo.  The PRP District 
      Liaison (Team 1) shall confer with the appropriate District and, if PRP Management agrees, shall request CO 
      Respondent(s) to submit updated financial documents (aka ability to pay form) to the PRP District Liaison 
      within 30 days of request so that the Department can consider cost recovery. 

Respondent shall be requested to complete and submit to the Florida Department of Environmental Protection, Bob Martinez Center, 2600 Blair Stone Road, Mail Station 4530, Tallahassee, Florida 32399-2400, the following:

       a.   completed Florida Rule of Civil Procedure Form 1.977 (Fact Information Sheet), including all 
             attachments;

 
b.   completed Financial Affidavit and current (post restoration) appraisal of the Property;

       c.   federal income tax returns for the three years prior to the Site Rehabilitation Order or Department      

             request; 
       d.   latest bank statements of all savings and/or checking accounts.    
Cost Recovery Procedures:
1.
The Respondent(s) shall be required to submit updated financial documentation within 30 days of PRP’s

       District Liaison written certified request.  The PRP District Liaison shall forward all updated 
       financial documentation via Cost Recovery Memo to OGC/Brian Dougherty who will conduct an ability to 
       pay analysis to determine if the Respondent(s) is financially able to pay all, partial, or no costs expended from    

       the Department’s trust funds. Financial records may contain information that is exempt from public records, 
       therefore, shall not be forwarded via email.


a.   The Cost Recovery Memo (to OGC/Brian Dougherty) shall include the amount expended from the 
             Department’s trust funds in correcting environmental violations, any unpaid civil penalties, and 
             Department’s investigative costs.
        b.  The PRP District Liaison will submit an initial collection letter notifying the Respondent(s) of the 

              30-day requirement to submit payment, once the Department has determined the appropriate amount that 
              needs to be recovered.  The initial collection letter will include a statement to make check or money order 
              payable to:

                                                   Florida Department of Environmental Protection

                                                   Bob Martinez Center
                                                   Petroleum Restoration Program, Team 1 

                                                   2600 Blair Stone Road, Mail Station 4530

                                                   Tallahassee, Florida 32399-2400    

        c.   If necessary, the PRP District Liaison will notify the Respondent(s) via a 30/60-day overdue 
              collection letter for any non-received payments.  
        d.  Pursuant to Section 55.03(1), Florida Statues, each overdue collection letter shall include a due date for 
             receipt of payments and may include the rate of interest accrued on the judgment until paid in full. 
        e.   Respondent(s) who do not submit required payments within 90 days of receipt of the Department’s 
              original request may be subjected to cost recovery through court action (via referral package to OGC) 
              unless the amount to be recovered is too small or uncertain, in which case the outstanding balance may  

              be referred to the Department’s contracted collection agency, or a lien may be placed on the property. 
2.
The PRP District Liaison will also consult with the appropriate District Office and seek assistance with cost 
       recovery efforts. 
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