Item 7: Florida Department of Transportation Easement No. 33493

ITEMT:

Consider whether an approximately 5.199-acre public transportation easement to the Florida
Department of Transportation within the Withlacoochee State Forest Whispering Pines Park is
consistent with the Board of Trustees’ Linear Facilities Policy.

LOCATION:

Citrus County

APPLICANT:

Florida Department of Transportation (DOT)
CONSIDERATION:

No easement fee is required for public easements.
DSL STAFF REMARKS:

The land subject to the easement request was acquired in 1982 from the United States
Department of Agriculture (USDA), authorized by subsection (c), section 32, title 111, Bankhead-
Jones Farm Tenant Act. It is currently managed by the Florida Department of Agriculture and
Consumer Services (DACS), Florida Forest Service (FFS) under Trustees’ lease number 3316,
and the City of Inverness under DACS sublease 3316-004, as part of Withlacoochee State Forest
(Forest), Whispering Pines Park (Park). DOT is proposing roadway improvements to the U.S.
Highway 41 (US 41) corridor that runs parallel to the east side of the Park from State Road 44
(SR 44) to the south side of Withlacoochee Trail Bridge. Proposed improvements adjacent to the
Park include approximately 0.94 miles of roadway widening from two to four lanes. The project
will include reconstruction and widening of the existing road, new stormwater features, new
sidewalk, and relocation of an existing trail. During the US 41 Project Development and
Environment (PD&E) Study and US 41 Design Change Re-evaluation, DOT engaged with
federal, state, and local agencies, as well as the public, in identifying the preferred alternative.

Avoidance:

The purpose of the proposed project is to relieve congestion and improve safety along the US 41
corridor. This project is part of a greater effort addressing existing and future congestion and
delays, improving safety and traffic flow, and allowing the US 41 corridor in Citrus County to
operate at an improved level of service for all users. During design and through engagement with
multiple agencies and the public, the preferred alternative was selected for the widening of US
41 from two to four lanes between SR 44 to south of Withlacoochee Trail Bridge. Alternatives
for the corridor’s typical section, roadway alignments and stormwater management facilities
were evaluated to select a preferred alternative that meets the purpose and needs of the project
and avoids and/or minimizes impacts to the Park to the greatest extent practicable. The widening
from two to four lanes will satisfy the project purpose to increase capacity and improve safety.

Minimizing Impacts:

The preferred alternative was presented at a Public Hearing, and the Federal Highway
Administration approved the preferred alternative for the US 41 PD&E Study as a Type 2
Categorical Exclusion that identified widening the roadway to the east of US 41 by adding two
lanes to the existing two-lane facility. This would have avoided any impacts to the Park;
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therefore, no resource agencies specific to the Park were engaged at that time. During the 1999
US 41 design change re-evaluation, the preferred alternative for this project was shifted to the
west of US 41 by adding two lanes west of the existing two-lane facility. This was due to the
greater impacts to businesses located along the east side of US 41 that would result from keeping
the proposed alignment to the east and the relatively minimal right-of-way (ROW) impacts that
would result in relation to the total size of the Park by moving the project to the west. DOT
engaged the resource agencies and public, including the FFS and the City of Inverness and
applied additional minimization measures as a result. The design is minimized as much as
possible with the steepest shoulder slopes allowed by DOT (1:4) and a smaller berm (15°) rather
than the 20’ preferred by DOT for stormwater management facility (SMF) 2D-2.

The proposed upland easement area and the permanent ROW being acquired within the Park is
dominated by an upland undeveloped mixed coniferous and hardwood forest community and is
anticipated to include impacts to approximately 5.199 acres of upland forested habitat. There are
no wetlands or other surface waters (OSWs) within the proposed perpetual easement area. The
project was permitted by the Southwest Florida Water Management District (SWFWMD), with
Environmental Resource Permit (ERP) 43044638.000 issued on February 12, 2021, authorizing
the construction of the stormwater management system. As approved under the issued ERP, the
existing stormwater management system is being modified to a closed system with discharge to
six stormwater management facilities (SMFs-ponds) providing stormwater treatment for the new
impervious areas prior to draining to existing discharge points. No Florida Department of
Environmental Protection (DEP) state section 404 permit was required as there were no
jurisdictional wetlands or surface waters impact by the project.

A biological assessment was completed to evaluate protected species with a potential to occur
within the project corridor was conducted as part of the Construction Advertisement Re-
evaluation currently underway and ERP permitting process between March 31, 2020, and
February 12, 2021. The FWC responded to SWFWMD with no comments or objections to the
project on April 27, 2020. The USFWS programmatic effect determination keys were used to
provide concurrence regarding federal protected species effect determinations made by DOT.
Gopher tortoises are known to inhabit the easement area and individuals will be relocated to a
permitted recipient site within the Forest, prior to construction.

Regarding the historical and archaeological resources, the DOT prepared two cultural resource
documents during design in support of improvements to US 41 in Citrus County, Florida. Those
documents are entitled Cultural Resource Assessment Survey (CRAS) Technical Memorandum
Stormwater Management Facility (SMF) Sites and Historic Resources Survey Update (HRSU),
US 41 (SR 45) from SR 44 to south of Withlacoochee Trail Bridge and CRAS Update
Addendum Technical Memorandum WPP Trail and Easement and SMF 2D-2 Expansion US 41
(SR 45) from SR 44 to south of Withlacoochee State Trail Bridge. The CRAS and HRSU
identified no historic properties to be affected by the project. The SHPO provided concurrence
on April 10, 2020, and June 2, 2022.

As part of the acquisition and Bankhead-Jones Farm Tenant Act, the USDA requires the property
be used for public purposes. The USDA provided concurrence in a letter dated June 1, 2022, that
issuance of an easement to DOT would not trigger the reversionary interest in the public purpose
requirement of the Act.
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Compensation:

To offset the unavoidable impacts to Park, DOT will provide the following as additional
compensation:

e Provide to the Trustees a total of 16.511 acres (more or less), of replacement lands
located at 15377 Samons Road in Brooksville, Hernando County.

e Restore the existing boundary fence along the new western right-of-way line of US 41
adjacent to the Park.

e Reconstruct the existing jogging/maintenance trail alongside the new boundary fence,
including improving the Park recreational trail connection to the Withlacoochee State
Trail,

e Plant native trees and shrubs adapted to a sandhill site within the areas disturbed by
construction.

e Long leaf pine survey for timber harvest by FFS within the proposed easement areas.

e Construct a new Park entrance across from the main entrance of the Inverness regional
shopping center.

The replacement lands and additional measures noted above will not only offset the impacts of
the requested easement but provide an overall benefit to the Forest and Park.

DSL STAFF RECOMMENDATION:
Approve the easement.
ARC RECOMMENDATION:

( ) APPROVE

( ) APPROVE WITH MODIFICATIONS:
( ) DEFER

( ) WITHDRAW

( ) NOT APPROVE

( ) OTHER
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Timothy A. Parsons, Ph.D., Director

Stormwater Management Facility (SMF) Sites and Historic Resources Survey Update (HRSU),
US 41 (SR 45) from SR 44 to South of Withlacoochee Trail Bridge

Citrus County, Florida

FPID No.: 257165-3-52-01

FAP No.: 3321 014 P

March 26, 2020

Page 2 of 3

was therefore not surveyed again. The historic resources APE for all SMF sites is the
archaeological APE and adjacent parcels not obstructed from view by surrounding vegetation
or other buildings. The Historic Resource Survey Update (HRSU) APE is the corridor and
adjacent parcels.

Background research did not identify any previously recorded archeological sites within the
APE. A Cultural Resource Assessment (CRA) Probability Analysis Technical Memorandum
(Atkins 2019) was developed to determine the area’s archaeological potential prior to initiating
field work. Preliminary areas of archaeological probability were developed for the APE based
on cultural and environmental data. These data suggested that the APE possessed a low
archaeological site probability. The archaeological field assessment included a full-coverage
pedestrian survey and the excavation of five negative shovel tests within the archaeological
APE. The field assessment of the project area revealed no presence of archaeological
material.

The CRA was also developed to identify any previously recorded historic resources, assess
the potential for unrecorded historic resources, and to review the location of the proposed
improvements in relation to these cultural resources. As part of the survey methodology,
historic resources were identified/evaluated as any resource 50 years of age or older by the
time the project starts construction (i.e. constructed in 1973 or earlier). A historic resources
field survey resulted in the identification of five previously recorded resources and 22
unrecorded resources within or adjacent to the historic resources APE and HRSU APE.

Based on the results of background research and field survey, there are no cultural resources
located within the project APE that are listed, determined eligible, or considered potentially
eligible for listing in the NRHP. Therefore, it is the opinion of Atkins and the FDOT District
Seven that the US 41 (SR 45) from SR 44 to South of Withlacoochee Trail Bridge project
will have no historic properties affected.

This information is being provided in accordance with the provisions of the National Historic
Preservation Act of 1966 (as amended), which are implemented by the procedures contained
in 36 CFR, Part 800, as well as in accordance with the provisions contained in the revised
Chapter 267, Florida Statutes.

The environmental review, consultation, and other actions required by applicable Federal
environmental laws for this project are being, or have been, carried out by the FDOT pursuant
to 23 U.S.C. § 327 and a Memorandum of Understanding dated December 14, 2016, and
executed by the FHWA and FDOT.
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Timothy A. Parsons, Ph.D., Director

Stormwater Management Facility (SMF) Sites and Historic Resources Survey Update (HRSU),
US 41 (SR 45) from SR 44 to South of Withlacoochee Trail Bridge

Citrus County, Florida

FPID No.: 257165-3-52-01

FAP No.: 3321014 P

March 26, 2020

Page 30of 3

If you have any questions, or if | may be of assistance, please contact me at (813) 975-6637

or crystal.geiger@dot.state. fl.us.

Cuphd Seigpn

Crystal Geiger
Environmental Specialist Il
Cultural Resource Coordinator

Enclosures
cc: Robin Rhinesmith, FDOT Joe Feaster, FDOT
Tim O’Brien, FDOT Roy Jackson, FDOT, OEM
The State Historic Preservation Officer finds the attached Cultural Resourceg”’Assessment
Survey (CRAS) Technical Memorandum complete and sufficient and concurs /
does not concur with the recommendations and findings in this letter for SHPO /

FDHR Project File Number2020 -1409 . Or, the SHPO finds the attached
document contains insufficient information.

In accordance with the Programmatic Agreement among the FHWA, ACHP, FDHR, SHPO,
and FDOT Regarding Implementation of the Federal-Aid Highway Program in Florida, if
providing concurrence with a finding of No Historic Properties Affected for a project as a
whole, or to No Adverse Effect on a specific historic property, SHPO shall proceed with a
de minimis Section 4(f) finding at its discretion for the use of land from the historic property.

SHPO Comments:

April 10, 2020

Timothy A. Parsons, Ph.D., Director Date
Florida Division of Historical Resources
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sy, United States Forest Southern Region 1720 Peachtree Road NW
UAS Department of Service Atlanta, Georgia 30309
g} Agriculture

ERTOF LERER

File Code: 5590
Date: June 1, 2022

Mr. Brad Richardson, Chief

Florida Department of Environmental Protection
Bureau of Public Land Administration

Marjory Stoneman Douglas Building

3900 Commonwealth Boulevard

Tallahassee, Florida 32399

RE: Federal Deed Restriction for Public Purposes Review in Citrus County to Facilitate
the Construction of State Road 41 Widening

Dear Chief Richardson:

Thank you for corresponding with the Forest Service on April 14, 2022, when you advised of the
need for granting an easement to Florida’s Department of Transportation (FDOT).

This letter concurs with the Department of Environmental Protection’s issuance of this easement
to FDOT for the public purpose identified within your letter. Granting this easement will not
trigger the deed's reversionary interest clause based upon the "public purpose” requirement of the
Bankhead-Jones Farm Tenant Act.

Should you need additional information, please contact me at alton.foster@usda.gov, or at 404-
347-7629.

Sincerely,

ALTON FOSTER ozes050601 11008 0400
ALTON FOSTER
Acting Director, Lands, Minerals and Uses

cc: Steve Bott, Atlanta Office of General Counsel

Caring for the Land and Serving People Printed on Recycled Paper
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Item 7: Florida Department of Transy?ortatlon Easement No. 33493

ARC TEN QUESTIONS

Project Name: | Easement — Withlacoochee State Forest (WSF)

Managing Agency: | Florida Forest Service

Submitted by: | Alan Davis Date: 7/11/2022

Applicant: | Florida Department of Transportation

1. Description of when and under what program or fund the parcel under consideration was
acquired (EEL, LATF, CARL, P-2000, Florida Forever, etc.) or donated.

Response: The land subject to the easement request was acquired in 1982 from the United
States Department of Agriculture (USDA), authorized by Subsection (c), Section 32, Title I,
Bankhead-Jones Farm Tenant Act.

2. Description of the purpose for the parcel’s acquisition (P-2000 or Florida Forever goals and
criteria or similar purpose descriptions) or donation and any restrictions or conditions of
use that apply to the parcel, if any.

Response: This parcel is managed in conjunction with WSF for conservation, and recreation
purposes.

3. Description of the current level of public recreational use or public access of the parcel.

Response: There are no impacts to recreational uses or public access anticipated within the
proposed easement area.

4. Description of the natural resources, land cover, vegetation, habitat or natural community,
if any, that are currently present on the parcel.

Response: The proposed easement area is adjacent to an existing paved road.

5. Description and list of the imperiled and other wildlife species, if any, that occurs on or use
the parcel.

Response: There are gopher tortoises that inhabit the easement area. No other known
imperiled or other wildlife species exist within the easement area. Any tortoises inhabiting the
area will be relocated to a permitted recipient site within the State Forest.

6. Description and list of historical or archaeological resources, if any, that occurs or has the
potential of occurring on the site.

Response: There are no known historical archaeological resources that occupy the easement
area.

7. Formal alternative site analysis that includes a description and assessment of other
potential alternative sites and why they are not feasible or practicable alternatives.

Response: There are no feasible or practicable alternatives than the recommended easement
route (see the application).

8. Assessment of the impacts the proposed alternative use will have on the
natural/historical/archaeological/recreational resources, if any, as well as on the current
public use and purpose for the site or parcel.
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Response: The easement request is not anticipated to have any of these impacts with the
easement area.

9. Assessment of the potential impacts on the larger area of conservation lands the parcel is
located within (park, wildlife management area, forest trail, etc.) and on any surrounding
conservation lands, if any.

Response: The proposed easement will not negatively impact the surrounding WSF nor the
multiple-use management activities occurring on the forest.

10. Assessment of how the proposed package of consideration and net positive benefit for the
requested alternative use of the parcel, such as the generally standard requirement for
replacement land (depending on the parcel’s size), will offset the impacts and benefit the
larger area of conservation lands (park, forest, wildlife management area, trail system, etc.)
the parcel is within and particularly how it will offset the impacts or benefit the
natural/historical/ archaeological resources, habitat and public recreational uses of the
public conservation area the parcel is located within.

Response: The Florida Forest Service (FFS) will look to the Division of State Lands to determine
compensation for this project, including the net positive benefit. Additionally, FFS recommends
the proposed grantee provide compensation to FFS as the lead manager of the state-owned
lands, per Chapter 253.02 (2)(b)4. Florida Statute. Please see the FFS letter dated May 19, 2022
for additional FFS approval contingencies. WSF is managed by the FFS under Lease Number
3316.
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