EXAMPLE
“NAME” ROMA PLAN

The real meat of the ROMA MOA is in THE PLAN. The primary reason behind the current ROMA legislation (373.3145, F.S.) is to ensure that publicly implemented and operated mitigation is as ecologically and financially accountable as possible, similar to a mitigation bank.  A ROMA plan will have properties similar to “normal” mitigation plans and to mitigation bank permits. Therefore, it is a good idea to check out the mitigation bank legislation and rule – 373.3146, F.S. and Ch. 62-342 F.A.C.  in addition to mitigation requirements in the ERP rules. The primary differences between a publicly sponsored ROMA and a mitigation bank are:

a. the banker must own or have sufficient legal interest in the property, whereas, property acquisition can be part of the ROMA plan;

b. there is no credit release schedule required for ROMAs;

c. there are fewer financial responsibility requirements up front for ROMAs since they must be run by governmental entities, but they are required to provide detailed financial tracking and accounting – i.e., all money goes toward mitigation and mitigation is entirely paid for by permittee (except, as stipulated in statute, for single family homeowners).  

d. some ROMAs will not need an ERP or WRP, depending on the activity, whereas a bank always requires a mitigation bank permit to operate the bank.

Remember that the philosophy behind the statute is to make the ROMAs ecologically accountable. This accountability includes detailed descriptions of the mitigation activities, timetable and site, providing success criteria and monitoring to determine attainment of mitigation goals, assessing and accounting for the amount of mitigation offered at the site, defining where that mitigation may be used and for what types of impacts, documenting how much the mitigation costs and how the mitigation money will be tracked and used, addressing how the site will be preserved and maintained in the long term, and ensuring compliance and responsibility for implementing the plan. 

Each Plan shall fully address the elements listed below:

1. A description of the work that will be conducted on the site and a timeline for completion of such work.  _____

This section will define and describe the mitigation site.  It will also detail the actual mitigation activities, including any acquisition anticipated, exotic removal, ditch blocks, etc.  It will define the site or the planned acquisition area.  For each activity, it will describe the proposed protocol and timetable.  The timetable is one of the more difficult aspects to pin down for ROMAs as the funding is generally dependent on the rate at which mitigation is permitted.  As such, it may be appropriate to have some start up money or at least provide a timetable relative to the permitted activity.  This is used to determine, as precisely as possible, the time lag between when a project is permitted and when the mitigation will offset the impact. 

2. A timeline for obtaining any required environmental resource permit. _____
Land acquisition and certain types of activities, such as exotic control by herbicides, do not need ERP/WRP permitting.  Others will require a permit to fill ditches or re-route hydrology.  Provide information on what permits will be required and the anticipated submittal date.

3. The environmental success criteria that the project must achieve.  _____

These criteria need to be specific – read some mitigation and mitbank permit success criteria for guidelines - and they generally entail specific performance measures that “prove” that what was proposed (and what the mitigation assessment of credits/ratios was based on) has indeed been achieved and is anticipated to be sustainable under the proposed management.  For acquisition/preservation projects, these would be as simple as providing the recorded CE (first need title search and insurance) and documentation of a long-term management plan that will maintain the ecological value of the mitigation acquisition.

4. The monitoring and long-term management requirements that must be undertaken for the project. ______

The monitoring is required to show that the site is achieving the above success criteria.  Lots of expensive quantitative data may be replaced by photo-documentation or frequent and detailed inspections, but some quantitative measurements are generally required to objectively determine success.  The monitoring plan should be submitted along with a description of when the monitoring and reporting will be accomplished.  Define what will be in the reports.  Once success is determined by field inspection and monitoring reports, a long-term management plan is required to maintain the property in the successful condition.  Generally this includes security/access measures, exotic maintenance (state frequency), prescribed burns (state frequency), structure inspections and repair.   All management plans should state the types of management activities and frequency, and should include fairly frequent inspections, with checklists.   Cost estimates for this management should be provided along with a means of establishing a management account, which, when funded, will provide a continual source of interest that can be used for annual maintenance costs.

5. An assessment of the project in accordance with s 373.4136(4)(a)-(i), until the adoption of the uniform wetland mitigation assessment method.  ________

Basically, this means that there has to be some form of determining and tracking the amount of mitigation potential at the ROMA, following the same standards as mitbanks. The existing or without-mitigation ecological value of the property is assessed and then anticipated ecological value of the property is also scored when the project is successful, considering those same factors, along with sustainability and management.  This assessment will be conducted using UMAM (Rule 62-345, F.A.C.). The difference is the ecological lift (which is then adjusted for time lag and risk) and is multiplied by the number of acres to give you the number of credits.  The point is to know how much mitigation is possible at the site, how much mitigation has occurred at the site and how much is left.  This all needs to be tracked in some sort of ledger, along with the tracking of what permits were mitigated there, dates, how much each permit used, etc.  In establishing credits or ratios, it is important to consider time-lag and risk. Again, this may be a difficult assessment, and may have costly consequences, because the time factor may be difficult to determine.

6. A designation of the entity responsible for the successful completion of the mitigation work.  

This is pretty obvious, but it is important to understand that the sponsoring agency is taking on a contract and commitment to do everything in the Plan.  They may, of course, contract out a lot of the work, but they are the ultimate responsible party.

7. A definition of the geographic area where the project may be used as mitigation, established using the criteria of 373.4136(6). ______

Define the geographic area, generally the basin or regional watershed, within which impact permits could use the project as mitigation.  It is also important to define/describe the types of communities that could be reasonably offset by the proposed mitigation.  This is known as the Mitigation Service Area or MSA.

8. Full cost accounting of the project, including annual review and adjustment. _____

There are two scenarios for this provision. For general-use ROMAs, you must estimate the entire cost of the project, including land acquisition, mitigation activities, monitoring, management in the short and long-term, overhead and administration…and provide a per-acre or per-credit total.  This cost must be paid for by the impact permittee.  Specify to whom or where the check should be deposited.  Further, within the plan, provide the mechanism of tracking this money.  Generally there are one or more separate accounts for acquisition, implementation and long-term management.  If the land is already owned by the Sponsor, the land acquisition cost should still be included in the cost of mitigation, however, in such a case, the acquisition money should go into an account for purchasing additional environmentally sensitive property or simply reimburse the original fund. 

For ROMAs used only by single family homeowners, 373.4135(7) F.S. does not require full cost accounting.  All mitigation activities and management must still be done, but the sponsor may absorb some of the cost via grants, alternative land acquisition or other funding sources.  Money tracking must still be defined in the Plan.

9. Provisions and a timetable for the acquisition of any lands necessary for the project.  _____

Unlike banks, the actual acquisition of environmentally sensitive lands can be part of the mitigation proposal.  The protocol and timing must be defined in the plan.

10. Provision for preservation of the site.  ______

The ROMA site must be preserved for conservation and maintenance of successful ecological conditions in the long-term.  This is typically accomplished by a conservation easement granted to the BOT or WMD or both, and a long-term management plan with a funding source must be adopted.

11. Provision for application of all moneys received solely to the project for which they were collected.  ______

Again, this is simply an accounting tracking mechanism to show that the money received actually goes entirely toward the mitigation project.

12. Provision for termination of the agreement and cessation of use of the project as mitigation if any material contingency of the agreement has failed to occur. ______

This is a mechanism to provide back-up mitigation plans, including termination of the ROMA as mitigation, should the proposed project not be completed or fails to function as proposed.

