
 
STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
 

PROPOSED REVISION TO STATE IMPLEMENTATION PLAN 
 
 
 
 

 
 
 
 
 

SUBMITTAL NUMBER 2020-02 
 

REQUEST TO APPROVE VARIOUS  
INFRASTRUCTURE SIP ELEMENTS 

 
 

August 26, 2020 
 
 
  



 
- Page intentionally left blank.- 

 



SIP Revision 2020-02 Page 3 of 23 August 26, 2020 
  

 
STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 

PROPOSED REVISION TO STATE IMPLEMENTATION PLAN 
 

SUBMITTAL NUMBER 2020-02 
REQUEST TO APPROVE VARIOUS INFRASTRUCTURE SIP ELEMENTS 

TABLE OF CONTENTS 
 
SUBJECT PAGE 

Proposed Revision to State Implementation Plan ...................................................................... 4 

Introduction ....................................................................................................................... 4 
SIP Development Process ................................................................................................. 4 

Response to 40 CFR Part 51, Appendix V, Criteria .................................................................. 5 

Legal Authority ............................................................................................................................. 8 

Materials to be Approved into the SIP ..................................................................................... 10 

Response to 40 CFR 51.102 Requirements ............................................................................... 13 

Public Participation .................................................................................................................... 15 

Notice of Opportunity to Submit Comments and Participate in Public Hearing ..... 15 
Requests that Locals/Districts Assist Public in Viewing Materials ............................ 16 
Public Comments on Pre-Hearing SIP Notice .............................................................. 17 
DEP Response to Public Comments .............................................................................. 18 

Pre-Hearing Submittal to EPA .................................................................................................. 19 

Pre-Hearing Submittal Letter ........................................................................................ 19 
EPA Comments on Pre-Hearing Submittal .................................................................. 21 
DEP Response to EPA Comments ................................................................................. 23 



SIP Revision 2020-02 Page 4 of 23 August 26, 2020 
  

Proposed Revision to State Implementation Plan 
 

Submittal Number 2020-02 
Request to Approve Various Infrastructure SIP Elements 

 
Introduction 
 
The Department of Environmental Protection (DEP) is proposing a revision to Florida's State 
Implementation Plan (SIP) under the Clean Air Act to approve portions of previously submitted 
Infrastructure SIP (ISIP) amendments, to reflect the full approval of Florida’s Greenhouse Gas 
(GHG) New Source Review (NSR) permitting regulations SIP, in 40 CFR Part 52, Subpart K. 
The U.S. Environmental Protection Agency (EPA) previously disapproved certain elements of 
Florida’s submitted ISIP amendments because, at that time, DEP did not have a fully-approved 
Prevention of Significant Deterioration (PSD) program as it relates to regulation of GHG. The 
ISIP elements that DEP is requesting to be approved into Florida’s SIP are as follows. 

1. Sections 110(a)(2)(C), 110(a)(2)(D)(i)(II) Prong 3, and 110(a)(2)(J) infrastructure 
elements for Florida’s 2008 Ozone Infrastructure SIP; 

2. Sections 110(a)(2)(C) and 110(a)(2)(J) infrastructure elements for Florida’s 1997 Ozone 
Infrastructure SIP; 

3. Section 110(a)(2)(D)(i)(II) Prong 3 infrastructure elements for Florida’s 2006 Fine 
Particulate Matter Infrastructure SIP; and 

4. Section 110(a)(2)(D)(i)(II) Prong 3 infrastructure elements for Florida’s 1997 Fine 
Particulate Matter Infrastructure SIP. 

The DEP submitted Florida’s GHG NSR SIP to EPA on December 13, 2013. The EPA approved 
Florida’s GHG NSR SIP on May 19, 2014 (79 Fed. Reg. 28,607). Concurrent with EPA’s final 
approval, EPA rescinded the GHG PSD Federal Implementation Plan for Florida. Therefore, 
DEP is requesting that EPA approve only the GHG PSD requirements of the elements listed 
above in Florida’s 1997 and 2008 Ozone Infrastructure SIPs and 1997 and 2006 Fine Particulate 
Matter Infrastructure SIPs that were previously disapproved. DEP is resubmitting these elements 
for EPA approval in the Materials to be Approved into the SIP section below. 
 
SIP Development Process 
 
Section 403.061(35), Florida Statutes, authorizes DEP to “exercise the duties, powers, and 
responsibilities required of the state under the federal Clean Air Act.” These duties and 
responsibilities include the development and periodic updating of Florida’s SIP. Pursuant to this 
authority, DEP has developed this proposed SIP revision. 
 
In accordance with 40 CFR 51.102, a pre-hearing submittal of the proposed SIP revision was 
transmitted to U.S. Environmental Protection Agency (EPA) on July 21, 2020 and posted on the 
DEP website. At the same time, DEP published a notice of the proposed SIP revision in the 
Florida Administrative Register (FAR) announcing the opportunity for the public to provide 
comments, request a public hearing, or participate in a public hearing to be held on August 27, 
2020, if requested. No hearing was requested, and therefore, no hearing was held. DEP also 
transmitted a copy of the public notice to DEP’s District Offices and Florida’s local air pollution 
control programs.  
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Response to 40 CFR Part 51, Appendix V, Criteria 

 
Pursuant to 40 CFR Part 51, Appendix V, the following materials shall be included in State 
Implementation Plan (SIP) submissions for review and approval by the U.S. Environmental 
Protection Agency (EPA). 
 
2.1. Administrative Materials 
 
(a) A formal letter of submittal from the Governor or his designee, requesting EPA 
approval of the plan or revision thereof (hereafter “the plan”). 
A copy of the “Letter of Submittal,” signed by the Director of the Division of Air Resource 
Management, Florida DEP, on behalf of the Governor of the State of Florida, has been sent to 
EPA along with the final submittal. 
 
(b) Evidence that the State has adopted the plan in the State code or body of regulations; or 
issued the permit, order, consent agreement (hereafter “document”) in final form. That 
evidence shall include the date of adoption or final issuance as well as the effective date of 
the plan, if different from the adoption/issuance date. 
Not applicable. 
 
(c) Evidence that the State has the necessary legal authority under State law to adopt and 
implement the plan. 
DEP has the necessary legal authority to adopt and implement this proposed revision to Florida’s 
SIP. References to the pertinent Florida Statutes and Florida Administrative Code rules may be 
found in the “Legal Authority” section of this submittal. 
 
(d) A copy of the actual regulation, or document submitted for approval and incorporation 
by reference into the plan, including indication of the changes made ( such as, 
redline/strikethrough ) to the existing approved plan, where applicable. The submittal shall 
be a copy of the official State regulation/document signed, stamped and dated by the 
appropriate State official indicating that it is fully enforceable by the State. The effective 
date of the regulation/document shall, whenever possible, be indicated in the document 
itself. If the State submits an electronic copy, it must be an exact duplicate of the hard copy 
with changes indicated, signed documents need to be in portable document format, rules need 
to be in text format and files need to be submitted in manageable amounts (e.g., a file for each 
section or chapter, depending on size, and separate files for each distinct document) unless 
otherwise agreed to by the State and Regional Office.  
Not applicable 
 
(e) Evidence that the State followed all of the procedural requirements of the State's laws 
and constitution in conducting and completing the adoption/issuance of the plan. 
State law (section 120.525, F.S.) requires DEP to provide notice of public meetings, hearings, 
and workshops in the Florida Administrative Register (FAR) not less than seven days before the 
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event. Through publication in the FAR of the notice of opportunity to participate in a public 
hearing, if requested, at least 30 days before the event, DEP has complied with all state 
procedural requirements relevant to the development of this proposed SIP revision. A copy of the 
notice of proposed SIP revision may be found in the “Public Participation” section of this 
submittal. 
 
(f) Evidence that public notice was given of the proposed change consistent with procedures 
approved by EPA, including the date of publication of such notice. 
DEP has complied with all public notice requirements of 40 CFR 51.102. Copies of the relevant 
notices and notification letters may be found in the “Public Participation” and “Pre-Hearing 
Submittal to EPA” sections of this submittal. 
 
(g) Certification that public hearing(s) were held in accordance with the information 
provided in the public notice and the State's laws and constitution, if applicable and 
consistent with the public hearing requirements in 40 CFR 51.102. 
Certification of compliance with all state and federal public notice and hearing requirements is 
provided in the “Letter of Submittal.” 
 
(h) Compilation of public comments and the State's response thereto. 
Written comments received during the public notice period on this proposed SIP revision, and 
DEP’s response thereto, may be found in the “Public Participation” and “Pre-Hearing Submittal 
to EPA” sections of this submittal. 
 
2.2. Technical Support 
 
(a) Identification of all regulated pollutants affected by the plan. 
Florida is requesting approval of Infrastructure SIP amendments for ozone and PM2.5; however, 
the proposed SIP revision will have no effect on emissions of those pollutants. 
 
(b) Identification of the locations of affected sources including the EPA 
attainment/nonattainment designation of the locations and the status of the attainment plan 
for the affected areas(s). 
 
Not applicable. 
 
(c) Quantification of the changes in plan allowable emissions from the affected sources; 
estimates of changes in current actual emissions from affected sources or, where 
appropriate, quantification of changes in actual emissions from affected sources through 
calculations of the differences between certain baseline levels and allowable emissions 
anticipated as a result of the revision. 
 
No changes in emissions are expected as a result of this proposed SIP revision. 
 
(d) The State's demonstration that the national ambient air quality standards, prevention 
of significant deterioration increments, reasonable further progress demonstration, and 
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visibility, as applicable, are protected if the plan is approved and implemented. For all 
requests to redesignate an area to attainment for a national primary ambient air quality 
standard, under section 107 of the Act, a revision must be submitted to provide for the 
maintenance of the national primary ambient air quality standards for at least 10 years as 
required by section 175A of the Act. 
 
No changes in emissions are expected as a result of this proposed SIP revision, therefore air 
quality will continue to be protected after this SIP revision is implemented. 
 
(e) Modeling information required to support the proposed revision, including input data, 
output data, models used, justification of model selections, ambient monitoring data used, 
meteorological data used, justification for use of offsite data (where used), modes of models 
used, assumptions, and other information relevant to the determination of adequacy of the 
modeling analysis. 
No modeling has been performed to support this proposed SIP revision. 
 
(f) Evidence, where necessary, that emission limitations are based on continuous emission 
reduction technology. 
Not applicable 
 
(g) Evidence that the plan contains emission limitations, work practice standards and 
recordkeeping/reporting requirements, where necessary, to ensure emission levels. 
Not applicable 
 
(h) Compliance/enforcement strategies, including how compliance will be determined in 
practice. 
Not applicable 
 
(i) Special economic and technological justifications required by any applicable EPA 
policies, or an explanation of why such justifications are not necessary. 
 
Not applicable. 
 
2.3. Exceptions 
 
Not applicable. 
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Legal Authority 
 
Chapter 403 of the Florida Statutes (F.S.), entitled “Environmental Control,” provides the legal 
framework for most of the activities of the air resource management program within the Florida 
Department of Environmental Protection (DEP). Except as provided at sections 403.8055 and 
403.201, F.S., for fast-track rulemaking and the granting of variances under Chapter 403, F.S., 
respectively, Chapter 120, F.S., Florida’s “Administrative Procedure Act,” sets forth the 
procedures DEP must follow for rulemaking, variances, and public meetings. The most recent 
version of the Florida Statutes can be found online at http://www.leg.state.fl.us/Statutes. 
 
The principal sections of Chapter 403, F.S., that grant DEP authority to operate its air program 
are listed below. Authority to develop and update Florida’s State Implementation Plan (SIP) and 
111(d) Designated Facilities Plan is expressly provided by subsection 403.061(35), F.S., which 
provides that the department shall have the power and the duty to control and prohibit pollution 
of air and water in accordance with the law and rules adopted and promulgated by it and, for this 
purpose, to “exercise the duties, powers, and responsibilities required of the state under the 
federal Clean Air Act, 42 U.S.C. ss. 7401 et seq.” 

403.031 Definitions, including the definition of “regulated air pollutant” (403.031(19)). 
403.061 Authority to: promulgate plans to provide for air quality control and pollution 

abatement (403.061(1)); adopt rules for the control of air pollution in the state 
(403.061(7)); take enforcement action against violators of air pollution laws, rules 
and permits (403.061(8)); establish and administer an air pollution control 
program (403.061(9)); set ambient air quality standards (403.061(11)); monitor 
air quality (403.061(12)); require reports from air pollutant emission sources 
(403.061(13)); require permits for construction, operation, and modification of air 
pollutant emission sources (403.061(14)); and exercise the duties, powers, and 
responsibilities required of the state under the federal Clean Air Act 
(403.061(35)).  

403.087 Authority to issue, deny, modify, and revoke permits.  
403.0872 Authority to establish an air operating permit program as required by Title V of 

the Clean Air Amendments of 1990.  
403.0877 Authority to require engineering certification of permit applications.  
403.121 Authority to seek judicial and administrative remedies for violations.  
403.131 Authority to seek injunctive relief for violations.  
403.141 Authority to find civil liability for violations.  
403.161 Authority to assess civil and criminal penalties for violations. 
403.182 Authority for local pollution control programs. 
403.201 Authority to grant variances. 
403.8052 Authority to establish a Small Business Assistance Program for small-business 

sources of air pollutant emissions.    

http://www.leg.state.fl.us/Statutes
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.031&URL=0400-0499/0403/Sections/0403.031.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.061&URL=0400-0499/0403/Sections/0403.061.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.087&URL=0400-0499/0403/Sections/0403.087.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0403/SEC0872.HTM&Title=-%3e2003-%3eCh0403-%3eSection%200872
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.0877&URL=0400-0499/0403/Sections/0403.0877.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.121&URL=0400-0499/0403/Sections/0403.121.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.131&URL=0400-0499/0403/Sections/0403.131.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.141&URL=0400-0499/0403/Sections/0403.141.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.161&URL=0400-0499/0403/Sections/0403.161.html
http://www.dep.state.fl.us/air/rules/%20http:/www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.182&URL=0400-0499/0403/Sections/0403.182.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.201&URL=0400-0499/0403/Sections/0403.201.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.8052&URL=0400-0499/0403/Sections/0403.8052.html
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403.8055 Authority to adopt U.S. Environmental Protection Agency (EPA) standards by 
reference through a fast-track process.    

403.814 Authority to allow use of general permits (permits-by-rule) for minor sources. 
 
Other statutory authorities, outside of Chapter 403, F.S., for Florida's air program are as follows:  
112.3143 Requirement that public officials disclose potential conflicts of interest.  
112.3144 Requirement for disclosure of financial interests by public officials.  
120.569 Authority of agency head to issue an emergency order in response to an 

immediate threat to public health, safety, or welfare. 
316.2935 Authority to prohibit the sale and operation of motor vehicles whose emission 

control systems have been tampered with, and to prohibit the operation of motor 
vehicles that emit excessive smoke. 

320.03 Authority to establish Air Pollution Control Trust Fund and use $1 fee on every 
motor vehicle license registration sold in the state for air pollution control 
purposes, including support of approved local air pollution control programs. 

376.60 Authority to establish a fee for asbestos removal projects.    
 
Current and historical versions of Florida Administrative Code (F.A.C.) rule sections and 
chapters back to January 1, 2006, may be accessed from the Florida Department of State (DOS) 
website https://www.flrules.org. The DOS website also provides access to materials adopted by 
reference since January 1, 2011. DEP rule chapters containing State Implementation Plan (SIP) 
or 111(d) State Plan provisions are as follows: 
62-204 Air Pollution Control – General Provisions 
62-210 Stationary Sources – General Requirements 
62-212 Stationary Sources – Preconstruction Review 
62-243 Tampering with Motor Vehicle Air Pollution Control Equipment 
62-252 Gasoline Vapor Control 
62-256 Open Burning 
62-296 Stationary Sources – Emission Standards 
62-297 Stationary Sources – Emissions Monitoring 
 
Other air-related DEP rule chapters—not part of the SIP or 111(d) State Plan—include: 
62-213 Operation Permits for Major Sources of Air Pollution (Title V) 
62-214 Requirements for Sources Subject to the Federal Acid Rain Program 
62-257 Asbestos Program 
 
  

http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.8055&URL=0400-0499/0403/Sections/0403.8055.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.814&URL=0400-0499/0403/Sections/0403.814.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=112.3143&URL=0100-0199/0112/Sections/0112.3143.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=120.569&URL=0100-0199/0163/Sections/0163.3184.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=120.569&URL=0100-0199/0120/Sections/0120.569.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=316.2935&URL=0300-0399/0316/Sections/0316.2935.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=320.03&URL=0300-0399/0320/Sections/0320.03.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=376.60&URL=0300-0399/0376/Sections/0376.60.html
https://www.flrules.org/
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-204
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-210
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-212
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-243
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-252
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-256
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-296
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-297
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-213
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-214
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-257
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Materials to be Approved into the SIP 
 
DEP requests that EPA approve only the GHG PSD requirements of the Sections 110(a)(2)(C) 
and 110(a)(2)(J) infrastructure elements below for the 1997 Ozone ISIP and the 2008 Ozone 
ISIP: 
 
110(a)(2)(C) – Program for enforcement of control measures and new source review: SIPs 
must include a program that provides for enforcement of all SIP measures and regulation of the 
modification and construction of any stationary source within the areas covered by the plan as 
necessary to assure that the NAAQS are achieved, including a permit program as required in 
Parts C and D of Title 1 of the CAA. 
 

• Rules:  SIP-approved sections of Chapters 62-210 and 62-212, F.A.C., to the extent such 
rule sections provide for enforcement of emission limits and control measures for ozone 
precursors (NOX and VOC) and also provide for a permitting program as required under 
parts C and D of the CAA for pollutant-emitting activities that contribute to ozone 
concentrations in the ambient air. 

• Statutes:  Subsection 403.061(6), F.S., which requires the Department to “[e]xercise 
general supervision of the administration and enforcement of the laws, rules, and 
regulations pertaining to air and water pollution”; subsection 403.061(14), F.S., which 
authorizes the Department to “[e]stablish a permit system whereby a permit may be 
required for the operation, construction or expansion of any installation that may be a 
source of air pollution….” (with the definition of pollution provided in subsection 
403.031(7), F.S.); section 403.087, F.S., which provides specific requirements for 
implementation of a permit system for operation of reasonably expected sources of air 
pollution; and section 403.121, F.S., which authorizes the Department to seek judicial 
and administrative remedies for violations. 

• Note:  The Department’s EPA-approved preconstruction review program applies to both 
major and minor sources. New major sources and major modifications that are subject to 
Prevention of Significant Deterioration (PSD) or Nonattainment New Source Review 
(NNSR) permitting must demonstrate that the source or modification will not cause or 
contribute to a violation of any NAAQS or PSD increment and provide an analysis of 
additional impacts of the source or modification, including impacts on visibility. The 
Department’s EPA-approved PSD program ensures that major stationary sources and 
major modifications apply the Best Available Control Technology (BACT) to reduce 
emissions of NOX and VOC in accordance with EPA PSD permitting requirements.  

 
110(a)(2)(J) – Consultation with government officials; public notification of NAAQS 
violations; and compliance with PSD and visibility requirements: States must consult with 
local governments and federal land managers pursuant to the provisions of Section 121 of the 
CAA, provide measures for notifying the public of instances or areas exceeding the NAAQS 
pursuant to Section 127 of the CAA and meet the requirements of Part C of Title I of the CAA 
(relating to PSD and visibility protection). 
 

• Rules:  SIP-approved sections of Chapters 62-210 and 62-212, F.A.C., to the extent such 
rule sections require intergovernmental consultation, public notice and compliance with 
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the requirements of parts C and D of the CAA, and to the extent such rule sections 
provide for a permitting program as required under parts C and D of the CAA for 
pollutant-emitting activities that contribute to ozone concentrations in the ambient air. 
New major sources and major modifications that are subject to PSD permitting must 
demonstrate that the source or modification will not cause or contribute to a violation of 
any NAAQS or PSD increment and provide an analysis of additional impacts of the 
source or modification, including impacts on visibility.  All new or modified major 
sources of NOX or VOC emissions will apply BACT to reduce NOX and VOC emissions 
in accordance with the CAA and EPA PSD permitting requirements.  

• Statutes:  Subsection 403.061(21), F.S., which authorizes the Department to “[a]dvise, 
consult, cooperate, and enter into agreements with other agencies of the state, the Federal 
Government, other states, interstate agencies, groups, political subdivisions, and 
industries affected by the provisions of this act, rules, or policies of the department” and 
subsection 403.061(20), F.S., which authorizes the Department to “[c]ollect and 
disseminate information … relating to pollution.” 

• Note 1:  Notification to the public of instances or areas exceeding the NAAQS and 
associated health effects is provided through implementation of the Air Quality Index 
reporting system in all required areas.  

• Note 2:  Florida’s regional haze plan for addressing visibility-impairing pollutants is fully 
approved under Florida’s SIP by EPA (78 Fed. Reg. 53,250). These SIP-approved 
regulations maintain continuing consultation procedures with the Federal Land Managers 
on the implementation of the State’s visibility protection program in accordance with 40 
CFR 51.308(i)(4). This provision applies to any regional haze plan (or plan revision), 
including progress reports. 

 
DEP additionally requests that EPA approve only the GHG PSD requirements of Section 
110(a)(2)(D)(i)(II) Prong 3 infrastructure element below for the 2008 Ozone ISIP, the 1997 Fine 
Particulate Matter ISIP, and the 2006 Fine Particulate Matter ISIP: 
 
110(a)(2)(D)(i)(II) – Prong 3 Interstate transport: Requires SIP to include provisions 
prohibiting any source or other type of emissions activity within the state from interfering with 
any other state’s required plan under Part C of the CAA for prevention of significant 
deterioration (Prong 3). 
 

• Rules: SIP-approved sections of Chapters 62-204, 62-210, and 62-212, F.A.C., require 
any new major source or major modification to undergo Prevention of Significant 
Deterioration (PSD) or nonattainment New Source Review (NNSR) permitting and 
thereby demonstrate that it will not cause or contribute to a violation of any NAAQS or 
PSD increment in Florida or any other state and require that the owner or operator 
provide an analysis of additional impacts of the source or modification, including impacts 
on visibility. All new or modified major sources will apply the Best Available Control 
Technology (BACT) to reduce emissions in accordance with the CAA and EPA PSD 
permitting requirements. 

• Statutes:  Section 403.061(14), F.S., authorizes the Department to “[e]stablish a permit 
system whereby a permit may be required for the operation, construction or expansion of 
any installation that may be a source of air pollution….” (with the definition of 
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“pollution” provided in Section 403.031(7), F.S.), and Section 403.087, F.S., provides 
specific requirements for implementation of a permit system for operation of reasonably 
expected sources of air pollution. 

• Note: Florida’s SIP meets Prong 3 through the fully EPA-approved PSD and NNSR 
permitting programs, which major sources in Florida are currently subject to and which 
require full consideration of source impacts on air quality in other states. 

 
 
  



SIP Revision 2020-02 Page 13 of 23 August 26, 2020 
  

 
Response to 40 CFR 51.102 Requirements 

 
(a) Except as otherwise provided in paragraph (c) of this section and within the 30 day 
notification period as required by paragraph (d) of this section, States must provide notice, 
provide the opportunity to submit written comments and allow the public the opportunity 
to request a public hearing. The State must hold a public hearing or provide the public the 
opportunity to request a public hearing. The notice announcing the 30 day notification 
period must include the date, place, and time of the public hearing. If the State provides the 
public the opportunity to request a public hearing and a request is received the State must 
hold the scheduled hearing or schedule a public hearing (as required by paragraph (d) of 
this section). The State may cancel the public hearing through a method it identifies if no 
request for a public hearing is received during the 30 day notification period and the 
original notice announcing the 30 day notification period clearly states: If no request for a 
public hearing is received the hearing will be cancelled; identifies the method and time for 
announcing that the hearing has been cancelled; and provides a contact phone number for 
the public to call to find out if the hearing has been cancelled. 
The opportunity to submit written comments, request a public hearing, or participate in a public 
hearing, if requested, on the proposed SIP revision was advertised in the Florida Administrative 
Register (FAR) at least 30 days prior to the scheduled date of the hearing. Information regarding 
the date, place, and time of the public hearing was included in the notice along with information 
on how to request the hearing or ascertain whether the hearing would be cancelled. A copy of the 
notice is included in this section. No hearing was requested, and therefore, no hearing was held. 
 
(b) Separate hearings may be held for plans to implement primary and secondary 
standards. 
Not applicable. 
 
(c) No hearing will be required for any change to an increment of progress in an approved 
individual compliance schedule unless such change is likely to cause the source to be unable 
to comply with the final compliance date in the schedule. The requirements of §§51.104 and 
51.105 will be applicable to such schedules, however. 
Not applicable. 
 
(d) Any hearing required by paragraph (a) of this section will be held only after reasonable 
notice, which will be considered to include, at least 30 days prior to the date of such 
hearing(s): 

(1) Notice given to the public by prominent advertisement in the area affected 
announcing the date(s), time(s), and place(s) of such hearing(s); 
The opportunity to submit comments, request a public hearing, or participate in a public 
hearing, if requested, on the proposed SIP revision was advertised in the FAR at least 30 days 
prior to the scheduled date of the hearing (see response (a)). 
(2) Availability of each proposed plan or revision for public inspection in at least one 
location in each region to which it will apply, and the availability of each compliance 
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schedule for public inspection in at least one location in the region in which the affected 
source is located; 
The materials addressed in the proposed SIP were made available for public inspection in the 
offices of the Division of Air Resource Management (DARM) and on the DARM website. 
The materials were also made accessible to the public through each of the DEP’s district 
offices and in the offices of each DEP-approved local air pollution control program. The 
memoranda requesting that such information be made available by the district and local 
offices is included in this submittal. 
(3) Notification to the Administrator (through the appropriate Regional Office); 
The Region 4 office of the EPA was notified at least 30 days in advance of the scheduled 
public hearing date and provided with copies of the materials addressed in the proposed SIP 
revision. The pre-hearing submittal letter is included in this section. 
(4) Notification to each local air pollution control agency which will be significantly 
impacted by such plan, schedule or revision; 
Notification to affected local programs occurred with transmittal of the memoranda 
requesting that the material proposed to be approved into the SIP be made available for 
public inspection (see response (d)(2)) is included in this submittal. 
(5) In the case of an interstate region, notification to any other States included, in whole 
or in part, in the regions which are significantly impacted by such plan or schedule or 
revision. 
Pursuant to 40 CFR 51.102(d)(5), the states of Alabama, Georgia, and Mississippi were not 
notified of the proposed SIP revision as this SIP will not significantly impact these states. 
 

(e) The State must prepare and retain, for inspection by the Administrator upon request, a 
record of each hearing. The record must contain, as a minimum, a list of witnesses together 
with the text of each presentation. 
Not applicable. 
 
(f) The State must submit with the plan, revision, or schedule, a certification that the 
requirements in paragraph (a) and (d) of this section were met. Such certification will 
include the date and place of any public hearing(s) held or that no public hearing was 
requested during the 30 day notification period. 
Certification is provided in the letter of submittal for this SIP submittal that the opportunity to 
submit comments, request a public hearing, or participate in a public hearing on the proposed 
SIP revision was noticed in accordance with the requirements of 40 CFR 51.102. 
(g) Not applicable. 
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Public Participation 
 

Notice of Opportunity to Submit Comments and Participate in Public Hearing 
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Requests that Locals/Districts Assist Public in Viewing Materials 
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Public Comments on Pre-Hearing SIP Notice 
 
DEP did not receive any public comments on the Pre-Hearing SIP Submittal. 
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DEP Response to Public Comments 
 
DEP did not receive any public comments on the Pre-Hearing SIP Submittal. 
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Pre-Hearing Submittal to EPA 
 

Pre-Hearing Submittal Letter 
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EPA Comments on Pre-Hearing Submittal 
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DEP Response to EPA Comments 
 
DEP has made clarifications in the Materials to be Approved into the SIP section above to 
note that this SIP submittal is only requesting approval of the GHG PSD requirements of 
110(a)(2)(C), 110(a)(2)(D)(i)(II) & 110(a)(2)(J) that were previously disapproved. 
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