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PROPOSED REVISION TO STATE IMPLEMENTATION PLAN

Pre-Hearing Submittal Number 2022-04
Repeals of and Amendments to Chapter 62-204, F.A.C.,
Air Pollution Control — General Provisions

Introduction

The Florida Department of Environmental Protection (DEP) is proposing a revision to Florida’s
State Implementation Plan (SIP) under the Clean Air Act (CAA). This proposed SIP revision
consists of the removal of eight Florida Administrative Code (F.A.C.) rule sections and
amendments to one F.A.C. rule section. The effective dates of the rules and rule amendments in
the F.A.C. are tied to rule sections. The U.S. Environmental Protection Agency (EPA)
incorporates F.A.C. rules into Florida’s SIP on a section-by-section basis according to their state-
established effective dates. The rule sections that DEP is requesting be removed from Florida’s
SIP or amended within Florida’s SIP are contained in Chapter 62-204, F.A.C., “Air Pollution
Control — General Provisions.”

For reasons detailed below, DEP determined that the following F.A.C. rule sections were obsolete
or unnecessary, and these rule sections were repealed on February 16, 2012. DEP hereby requests
that EPA approve the removal of these repealed rule sections from Florida’s SIP:

Rule 62-204.100, F.A.C., “Purpose and Scope”

Rule 62-204.200, F.A.C., “Definitions”

Rule 62-204.220, F.A.C., “Ambient Air Quality Protection”

Rule 62-204.240, F.A.C., “Ambient Air Quality Standards”

Rule 62-204.260, F.A.C., “Prevention of Significant Deterioration Maximum Allowable
Increases (PSD Increments)”

Rule 62-204.320, F.A.C., “Procedures for Delegation and Redesignation of Areas

Rule 62-204.360, F.A.C., “Designation of Prevention of Significant Deterioration Areas”
8. Rule 62-204.400, F.A.C., “Public Notice and Hearing Requirements for State
Implementation Plan Revisions”

Nk W=

e

Though not repealed, DEP requests that Rule 62-204.340, F.A.C., “Designation of Attainment,
Nonattainment, Unclassifiable, and Maintenance Areas,” also be removed from Florida’s SIP
because it is unnecessary. As adopted into the SIP, Rule 62-204.340, F.A.C., effective March 13,
1996, lists out-of-date area designations and includes the unnecessary requirement to publish
notice of the effective date of any redesignation. Florida’s current area designations can be found
in 40 CFR 81.310, which DEP has adopted and incorporated by reference in Rule 62-204.800,
F.A.C., “Federal Regulations Adopted by Reference.”

Rule 62-204.500, F.A.C., “Conformity,” was amended through state rulemaking on October 23,
2016, and DEP hereby requests that the EPA approve this revision into Florida’s SIP.
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Background

The amendments to Chapter 62-204, “Air Pollution Control — General Provisions,” F.A.C.,
include eight separate rule repeals, effective February 16, 2012, which removed duplicative and
unnecessary requirements, and revisions to one rule effective October 23, 2016, which updated
citations. Documentation of the state rule development process for each set of amendments is
included in the “State Administrative Materials” section of this submittal.

Details of Chapter 62-204, F.A.C., Rule Repeals and Amendments
(See Appendix A for coded language of each repealed rule.)

Rule Action Reason
62-204.100 Purpose and Repealed No longer necessary as the rule contained purely
Scope 2/16/2012 explanatory language.
62-204.200 Definitions
(1) Actual Emissions Repealed | Duplicative. The same definition, which has been in
2/16/2012 | 62-210.200, “Definitions,” since 2006, became
applicable to Chapter 62-204 on 3/28/2012.
(2) Administrator Repealed | Duplicative. The same definition, which has been in
2/16/2012 | 62-210.200, “Definitions,” since at least 1996,
became applicable to Chapter 62-204 on 3/28/2012.
(3) Air Pollutant Repealed | Duplicative. The same definition, which has been in
2/16/2012 | 210.200, “Definitions,” since at least 1993, became
applicable to Chapter 62-204 on 3/28/2012.
(4) Air Pollution Repealed | Duplicative. The same definition, which has been in
2/16/2012 | 210.200, “Definitions,” since at least 1993, became
applicable to Chapter 62-204 on 3/28/2012.
(5) Air Quality Control Repealed | Duplicative. The same definition, which has been in
Region 2/16/2012 | 62-210.200, “Definitions,” since at least 1996,
became applicable to Chapter 62-204 on 3/28/2012.
(6) Ambient Air Quality Repealed | Duplicative. The same definition, which had been
Standard 2/16/2012 | in 62-210.200, “Definitions,” since at least 1996,
(a) National Ambient Air became applicable to Chapter 62-204 on 3/28/2012.
Quality Standard The 62-210.200 definition was subsequently
(b) Primary Standard revised on 10/23/2013 to clarify where the standard
(c) Secondary Standard is specified in the CFR.
(d) State Ambient Air
Quality Standard
(7) Baseline Area Repealed | Duplicative. The same definition has been in 62-
2/16/2012 | 210.200, “Definitions,” since at least 2006. The 62-

210.200 definition was revised on 3/28/2012, and it
became applicable to Chapter 62-204 on that date.
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Rule Action Reason
(8) Baseline Concentration Repealed | Duplicative. The same definition had been in 62-
2/16/2012 | 210.200, “Definitions,” since at least 2006. The 62-
210.200 definition was revised on 3/28/2012, and it
became applicable to Chapter 62-204 on that date.

(9) Cause or Contribute Repealed | Duplicative. The same definition, which has been in

2/16/2012 | 210.200, “Definitions,” since at least 1993, became
applicable to Chapter 62-204 on 3/28/2012.
(10) Clean Air Act (CAA) or | Repealed | Duplicative. The same definition, which has been in
Act 2/16/2012 | 62-210.200, “Definitions,” since 1994, became
applicable to Chapter 62-204 on 3/28/2012.
(11) Department Repealed | Duplicative. The same definition, which has been in
2/16/2012 | 62-210.200, “Definitions,” since 1994, became
applicable to Chapter 62-204 on 3/28/2012.
(12)  Emission Repealed | Duplicative. The same definition, which has been in
2/16/2012 | 210.200, “Definitions,” since at least 1993, became
applicable to Chapter 62-204 on 3/28/2012.

(13) Emission Limiting Repealed | Duplicative. The same definition, which has been in
Standard or Emission 2/16/2012 | 210.200, “Definitions,” since at least 1993, became
Standard or Emission applicable to Chapter 62-204 on 3/28/2012.
Limitation or
Performance Standard

(14) Emissions Unit Repealed | Duplicative. The same definition, which has been in

2/16/2012 | 62-210.200, “Definitions,” since 1994, became
applicable to Chapter 62-204 on 3/28/2012.
(15) Environmental Protection | Repealed | Duplicative. The same definition, which has been in
Agency or EPA 2/16/2012 | 210.200, “Definitions,” since at least 1993, became
applicable to Chapter 62-204 on 3/28/2012.
(16) Facility Repealed | Duplicative. The same definition, which has been in
2/16/2012 | 210.200, “Definitions,” since at least 1993, became
applicable to Chapter 62-204 on 3/28/2012.
(17) Federal Land Manager Repealed | Duplicative. The same definition, which has been in
2/16/2012 | 210.200, “Definitions,” since at least 1993, became
applicable to Chapter 62-204 on 3/28/2012.
(18) Indian Governing Body | Repealed | Duplicative. The same definition, which has been in
2/16/2012 | 210.200, “Definitions,” since at least 1993, became
applicable to Chapter 62-204 on 3/28/2012.
(19) Indian Reservation Repealed | Duplicative. The same definition, which had been
2/16/2012 | in 210.200, “Definitions,” since at least 1993,

became applicable for Chapter 62-204 on
3/28/2012. This 62-210.200 definition was
subsequently repealed on 10/23/2013 because it
was no longer needed.
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Rule Action Reason
(20) Major Source Baseline Repealed | Duplicative. The same definition, which has been
Date 2/16/2012 | in 62-210.200, “Definitions,” since at least 1998,
became applicable to Chapter 62-204 on
3/28/2012.
(21) Marginal Nonattainment | Repealed | State definition not needed as nonattainment area
Area for Ozone 2/16/2012 | classifications are specified in 40 CFR Part 81.
(22) Minor Source Baseline Repealed | Duplicative. The same definition had been in 62-
Date 2/16/2012 | 210.200, “Definitions,” since at least 1998. The
62-210.200 definition was revised on 3/28/2012,
and it became applicable to Chapter 62-204 on that
date.
(23) Moderate Nonattainment | Repealed | State definition not needed as nonattainment area
Area for Ozone 2/16/2012 | classifications are specified in 40 CFR Part 81.
(24) Modification Repealed | Duplicative. The same definition, which has been
2/16/2012 | in 62-210.200, “Definitions,” since 1994, became
applicable to Chapter 62-204 on 3/28/2012.
(25) Nonattainment Area Repealed | State definition not needed as nonattainment area
2/16/2012 | designations are specified in 40 CFR Part 81.
(26) Particulate Matter Repealed | Duplicative. The same definition, which has been
2/16/2012 | in 62-210.200, “Definitions,” since at least 1998,
became applicable to Chapter 62-204 on
3/28/2012.
(27) PMio Duplicative. The same definition had been in 62-
210.200, “Definitions,” since at least 1996. The
Repealed 62-2.10.200 deﬁniti.on was revised on 3/28/2012,
2/16/2012 and it became applicable t0' Chapter 62-204 on that
date. The 62-210.200 definition was revised on
7/3/2018 to clarify when to consider condensable
PM.
(28) Redesignation of an Repealed | State definition not needed as area redesignations
Area 2/16/2012 | are specified in 40 CFR Part 81.
(29) Significant Impact Repealed | Duplicative. The same definition had been in 62-
2/16/2012 | 210.200, “Definitions,” since at least 1996. The

62-210.200 definition was revised to include PMb> s
on 3/28/2012, and it became applicable to Chapter
62-204 on that date.
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Implementation Plan

Rule Action Reason
(30) State Implementation Repealed | Duplicative. The same definition, which has been
Plan (SIP) or 2/16/2012 | in 62-210.200, “Definitions,” since 6/29/2011,

became applicable to Chapter 62-204 on
3/28/2012.

62-204.220 Ambient Air Quality Protection

(1)

Repealed
2/16/2012

Duplicative. This requirement can be found at
62-212.300(1)(b), F.A.C.

2)

Repealed
2/16/2012

Duplicative. This requirement can be found at
62-212.300(1)(c), F.A.C.

€)

Repealed
2/16/2012

This is a federal requirement. However, if
monitoring is required by an owner or operator for
air quality analysis, 62-212.400(7), Air Quality
Analysis, points to 40 CFR 52.21(m), and 40 CFR
52.21(m)(3) points to Part 58.

(4)

Repealed
2/16/2012

This is a federal requirement. However, if
modeling is required, 62-212.400(6), Air Quality
Models, points to 40 CFR 52.21(1), which points to
Appendix W of Part 51.

62-204.240 Ambient Air
Quality Standards

Repealed
2/16/2012

Contained redundant and obsolete standards. The
definition of Ambient Air Quality Standard, found
in 62-210.200, F.A.C, points to the current
standards in 40 CFR Part 50, NATIONAL
PRIMARY AND SECONDARY AMBIENT AIR
QUALITY STANDARDS, adopted and
incorporated by reference in 62-204.800, F.A.C.
The standards in 62-204.240, F.A.C., have not
functioned as state-only standards for any purpose
and were intended to reference the federal ambient
air quality standards. Only two other rules, 62-
204.220, F.A.C., and 62-204.320, F.A.C., included
a cross-reference to 62-204.240, F.A.C. However,
all three of these rules were repealed on 2/16/2012,
and DEP is requesting that all three rules be
removed from the SIP.

62-204.260 Prevention of
Significant Deterioration
Maximum Allowable
Increases (PSD
Increments)

Repealed
2/16/2012

Redundant. 62-210.200, F.A.C., includes a
definition for “PSD increment” which points to the
federal PSD increments at 40 CFR 52.21(c),
adopted and incorporated by reference in 62-
204.800, F.A.C.

SIP Revision 2022-04 Pre-Hearing Submittal
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Rule Action Reason
62-204.320 Procedures for Unnecessary. The rule language only restated
. . Repealed . .
Designation and 2/16/2012 Federal Procedures for Designation and
Redesignation of Areas Redesignation of Areas in 40 CFR Part 81.
Unnecessary. This rule includes the unnecessary
requirement to publish notice of the effective date
62-204.340 Designation of of any redesignation in the Florida Administrative
Attainment, Effective Register and a newspaper of general circulation in
Nonattainment, 3/13/1996 each county affected. Additionally, the rule lists
Unclassifiable, and out-of-date area designations. Current area
Maintenance Areas designations can be found in 40 CFR 81.310,
which is adopted and incorporated by reference in
62-204.800, F.A.C.
62-204.360 Designation of Redundant. Baseline areas, minor source baseline
Prevention of Significant Repealed | dates, C{ass I Area, and Class Il Area are each
. . 2/16/2012 | defined in Rule 62-210.200, F.A.C., and adopted
Deterioration Areas . A
into Florida’s SIP.
62-204.400 Public Notice Unnecessary. Florida must follow Federal
and Hearing Repealed procedures for public notice and hearing
Requirements for State 2/16/2012 requirements in 40 CFR 51 Subpart F, adopted and
Implementation Plan incorporated by reference in 62-204.800, F.A.C.,
Revisions regardless of their inclusion in state rules.
Citations were outdated and needed to be revised
to reflect the federal transfer of conformity
requirements from 40 CFR Part 51 Subpart W,
“Determining Conformity of General Federal
Actions to State or Federal Implementation Plans,”
. Amended | to 40 CFR Part 93 Subpart B, “Determining
62-204.500 Conformity 10/23/16 | Conformity of General Federal Actions to State or

Federal Implementation Plans.” Because of this
federal citation revision, 40 CFR Part 93 Subpart
B was adopted and incorporated by reference in its
entirety in Rule 62-204.800, F.A.C., and
references in 62-204.500, F.A.C., were updated.

SIP Revision 2022-04 Pre-Hearing Submittal
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SIP Development Process

Section 403.061(35), Florida Statutes, authorizes DEP to “exercise the duties, powers, and
responsibilities required of the state under the federal Clean Air Act.” These duties and
responsibilities include the development and periodic updating of Florida’s SIP. Pursuant to
this statutory authority, DEP has developed this proposed SIP revision.

All of the rule amendments addressed in this proposed SIP revision were adopted in
accordance with Florida administrative procedures, which include publication in the Florida
Administrative Register of proposed rule language and notice of the opportunity to submit
comments, request a rule adoption hearing, or participate in any scheduled rule adoption
hearing. Documentation of the state rule development process for each set of rule
amendments is included in the “State Administrative Materials” section of this submittal.

In accordance with 40 CFR 51.102, DEP published a notice in the FAR on July 6, 2022,
announcing an opportunity for the public to submit comments and request a public hearing to
be held on August 8, 2022, if requested, regarding the proposed revision to Florida’s SIP. [A
public hearing was held on August , 2022.] [Note whether DEP received any comments. ]

In accordance with the 30-day notice requirement of 40 CFR 51.102, a pre-hearing submittal
providing details of the proposed SIP revision was transmitted to the U.S. Environmental
Protection Agency (EPA) on July 6, 2022, and DEP also transmitted a copy of the public
notice to Florida’s local air pollution control programs.
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Response to 40 CFR Part 51, Appendix V, Criteria

Pursuant to 40 CFR Part 51, Appendix V, the following materials shall be included in State
Implementation Plan (SIP) submissions for review and approval by the U.S. Environmental
Protection Agency (EPA).

Administrative Materials

(a) A formal signed, stamped, and dated letter of submittal from the Governor or his
designee, requesting EPA approval of the plan or revision thereof (hereafter “the plan”).

e A copy of the “Letter of Submittal,” signed by the Director of the Division of Air Resource
Management, Florida Department of Environmental Protection (DEP), on behalf of the
Governor of the State of Florida, is submitted with this document.

(b) Evidence that the State has adopted the plan in the State code or body of regulations; or

issued the permit, order, consent agreement (hereafter “document”) in final form. That
evidence shall include the date of adoption or final issuance as well as the effective date of
the plan, if different from the adoption/issuance date.

e This proposed revision to Florida’s SIP consists of the following F.A.C. rule sections as
amended or repealed effective upon the dates shown in the table below.

F.A.C.Rule | Title State Effective Date

62-204.100 Purpose and Scope Repealed 2/16/2012

62-204.200 Definitions Repealed 2/16/2012

62-204.220 Ambient Air Quality Protection Repealed 2/16/2012

62-204.240 Ambient Air Quality Standards Repealed 2/16/2012

62-204.260 Prevention of Significant Deterioration Maximum | Repealed 2/16/2012
Allowable Increases (PSD Increments)

62-204.320 Procedures for the Designation and Redesignation | Repealed 2/16/2012
of Areas

62-204.340 Designation of Attainment, Nonattainment, Effective 3/13/1996
Unclassifiable, and Maintenance Areas (requesting removal

from the SIP)

62-204.360 Designation of Prevention of Significant Repealed 2/16/2012
Deterioration Areas

62-204.400 Public Notice and Hearing Requirements for Repealed 2/16/2012
State Implementation Plan Revisions

62-204.500 Conformity Amended 10/23/2016

SIP Revision 2022-04 Pre-Hearing Submittal

Page 11

July 6, 2022




Copies of each set of rule amendments/repeals may be found in the “Materials Proposed to
be Incorporated into the SIP” section of this submittal. Certified copies of each set of rule
amendments and accompanying documentation, as filed with the Florida Secretary of State
for adoption into the F.A.C., may be found in the “State Administrative Materials” section of
this submittal.

(c) Evidence that the State has the necessary legal authority under State law to adopt and
implement the plan.

e DEP has the necessary legal authority to adopt and implement this proposed revision to
Florida’s SIP. References to the pertinent Florida Statutes and Florida Administrative Code
(F.A.C.) rules may be found in the “Legal Authority” section of this submittal.

(d) A copy of the actual regulation, or document submitted for approval and incorporation
by reference into the plan, including indication of the changes made (such as
redline/strikethrough) to the existing approved plan, where applicable. The submission
shall include a copy of the official State regulation/document, signed, stamped, and dated
by the appropriate State official indicating that it is fully enforceable by the State. The
effective date of any regulation/document contained in the submission shall, whenever
possible, be indicated in the regulation/document itself; otherwise the State should include
a letter signed, stamped, and dated by the appropriate State official indicating the effective
date. If the regulation/document provided by the State for approval and incorporation by
reference into the plan is a copy of an existing publication, the State submission should,
whenever possible, include a copy of the publication cover page and table of contents.

e Certified copies of all repeals and rule amendments, as filed with the Florida Secretary of
State for adoption into the F.A.C., may be found in the “State Administrative Materials”
section of this submittal.

(e) Evidence that the State followed all of the procedural requirements of the State’s laws
and constitution in conducting and completing the adoption/issuance of the plan.

e DEP has complied with all state procedural requirements in adoption of the rules proposed to
be incorporated into the SIP. Evidence of compliance with these requirements is provided by
certification of the materials filed with the Florida Secretary of State for adoption of the rules
and rule amendments into the F.A.C. These materials may be found in the “State
Administrative Materials” section of this submittal.

e State law (s. 120.525, F.S.) requires DEP to provide notice of all public meetings, hearings,
and workshops in the Florida Administrative Register (FAR) not less than seven days before
the event. Through publication in the FAR of the notice of opportunity to participate in a SIP
public hearing, if requested, at least 30 days before the event, DEP has complied with all
state procedural requirements relevant to the development of this proposed SIP revision. A
copy of this notice may be found in the “Public Participation” section of this submittal.

(f) Evidence that public notice was given of the proposed change consistent with procedures
approved by EPA, including the date of publication of such notice.
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e DEP has complied with all public hearing requirements of 40 CFR 51.102. Copies of all
relevant notices and notification emails may be found in the “Public Participation” section of
this submittal.

(g) Certification that public hearing(s) were held in accordance with the information
provided in the public notice and the State’s laws and constitution, if applicable and
consistent with the public hearing requirements in 40 CFR 51.102.

e Certification of compliance with all state and federal public notice and hearing requirements
is provided in the “Letter of Submittal.”

(h) Compilation of public comments and the State’ response thereto.

e Written comments received during the public notice period on this proposed SIP revision,
and DEP’s response thereto, may be found in the “Public Participation” section of this
submittal.

Technical Support

(a) Identification of all regulated pollutants affected by the plan.

e This SIP revision addresses regulated pollutants emitted from stationary sources of air
pollution, including particulate matter, volatile organic compounds, nitrogen oxides, and
sulfur dioxide.

(b) Identification of the locations of affected sources including the EPA
attainment/nonattainment designation of the locations and the status of the attainment plan
for the affected areas(s).

e These SIP revisions apply statewide.

(¢) Quantification of the changes in plan allowable emissions from the affected sources;
estimates of changes in current actual emissions from affected sources or, where
appropriate, quantification of changes in actual emissions from affected sources through
calculations of the differences between certain baseline levels and allowable emissions
anticipated as a result of the revision.

e No changes in allowable or actual emissions are expected as a result of the rule repeals and
amendments included in this proposed SIP revision.

(d) The State’s demonstration that the national ambient air quality standards, prevention
of significant deterioration increments, reasonable further progress demonstration, and
visibility, as applicable, are protected if the plan is approved and implemented. For all
requests to redesignate an area to attainment for a national primary ambient air quality
standard, under section 107 of the Act, a revision must be submitted to provide for the
maintenance of the national primary ambient air quality standards for at least 10 years as
required by section 175A of the Act.
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e The rule amendments included in this proposed SIP revision relate to clarifications of
regulations, or repeals of unnecessary regulations, and will not result in any pollutant
emission increases. As a result, these rule amendments are protective of national ambient air
quality standards (NAAQS), prevention of significant deterioration increments, and visibility,
and will not interfere with measures required of Florida or any other state for reasonable
further progress towards attainment of any NAAQS.

(e) Modeling information required to support the proposed revision, including input data,
output data, models used, justification of model selections, ambient monitoring data used,
meteorological data used, justification for use of offsite data (where used), modes of models
used, assumptions, and other information relevant to the determination of adequacy of the
modeling analysis.

e No modeling has been performed to support this proposed SIP revision since no emission
reduction requirements or changes in allowable or actual emissions are affected by the
repealed or amended rules included in this proposed SIP revision.

(f) Evidence, where necessary, that emission limitations are based on continuous emission
reduction technology.

¢ Not applicable—no emission reduction technologies or allowable emission rates are
established by the rules included in this proposed SIP revision.

(g) Evidence that the plan contains emission limitations, work practice standards and
recordkeeping/reporting requirements, where necessary, to ensure emission levels.

e Not applicable.

(h) Compliance/enforcement strategies, including how compliance will be determined in
practice.

e Not applicable.

(i) Special economic and technological justifications required by any applicable EPA
policies, or an explanation of why such justifications are not necessary.

e Not applicable.

Exceptions

e Not applicable.
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Materials Proposed to be Incorporated into Florida’s SIP

In this section of the submittal, the rule amendments proposed for incorporation into the SIP are
arranged by State Citation and, where possible, are shown in “coded” format where strike-
threugh denotes deleted text, and underline denotes new text.

Rules 62-204.100, 62-204.220, 62-204.240, 62-204.320, and 62-204.360, F.A.C., each of which
had a state effective date of 3/13/1996, and each of which were last approved and incorporated
into the SIP on 6/16/1999, were repealed on 2/16/2012. These 2/16/2012 repeals are included in
this SIP submittal.

Rules 62-204.200 and 62-204.260, F.A.C., each of which had a state effective date of 2/12/2006,
and each of which was last approved and incorporated into the SIP on 6/27/2008, were repealed
on 2/16/2012. These 2/16/2012 repeals are included in this SIP submittal.

Since it was last approved and incorporated into the SIP on 6/19/1999, Rule 62-204.340, F.A.C.,
with a state effective date of 3/13/1996, was amended with a state effective date of 10/23/2016,
to point individually to 40 CFR 81.310 for designations of Attainment, Nonattainment,
Unclassifiable, and Maintenance Areas, Subsequent amendments on 4/2/2020 pointed
collectively to 40 CFR 81.310 for designations of Attainment, Nonattainment, Unclassifiable,
and Maintenance Areas and removed the unnecessary requirement to publish notice of the
effective date of any redesignation in the Florida Administrative Register and a newspaper of
general circulation in each county affected by the redesignation. DEP requests that Rule 62-
204.340, F.A.C., be removed entirely from the SIP because the requirement to publish notice of
the effective date of any redesignation is unnecessary in the SIP. In addition, the rule lists out-
of-date area designations. Current area designations can be found in 40 CFR 81.310, which is
adopted and incorporated by reference in Rule 62-204.800, F.A.C.

Rule 62-204.400, F.A.C., with a state effective date of 11/30/1994, and last approved and
incorporated into the SIP on 6/16/1999, was repealed on 2/16/2012. This 2/16/2012 repeal is
included in this SIP submittal.

Rule 62-204.500, F.A.C., with a state effective date of 9/1/1998, and last approved and
incorporated into the SIP on 8/11/2003, was amended on 10/23/2016. These 10/23/2016
amendments are included in this SIP submittal.

Certified copies of all individual sets of rule amendments, as filed with the Florida Secretary of

State for adoption into the F.A.C., may be found in the “State Administrative Materials” section
of this submittal.
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62-204.100 Purpose and Scope.

History—New 11-30-94, Amended 3-13-96, Repealed 2-16-12.

62-204.100
Date Submitted Date Approved Federal
to EPA by EPA Register
Original Reg  11/22/1994 06/16/1999 64 FR 32353
Ist Revision ~ 04/15/1996 06/16/1999 64 FR 32346

Proposed SIP after Approval of Requested Revision:

No provisions of Rule 62-204.100, F.A.C., would remain in Florida’s SIP.
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62-204.200 Definitions.
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History: New 11-30-94, Amended 3-13-96, 2-12-06, Repealed 2-16-12.

62-204.200
Date Submitted Date Approved Federal
to EPA by EPA Register
Original Reg 11/22/1994 06/16/1999 64 FR 32353
1st Revision 04/15/1996 06/16/1999 64 FR 32346
2nd Revision 02/03/2006 06/27/2008 73 FR 36435

Proposed SIP after Approval of Requested Revision:

No provisions of Rule 62-204.200, F.A.C., would remain in Florida’s SIP.

62-204.220 Ambient Air Quality Protection.

History—New 3-13-96, Repealed 2-16-12.

62-204.220

Date Submitted Date Approved Federal
to EPA by EPA Register
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Original Reg 04/15/1996 06/16/1999 64 FR 32346

Proposed SIP after Approval of Requested Revision:

No provisions of Rule 62-204.220, F.A.C., would remain in Florida’s SIP.

62-204.240 Ambient Air Quality Standards.
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History—New 3-13-96, Repealed 2-16-12.

62-204.240
Date Submitted Date Approved Federal
to EPA by EPA Register
Original Reg 04/15/1996 06/16/1999 64 FR 32346

Proposed SIP after Approval of Requested Revision:

No provisions of Rule 62-204.240, F.A.C., would remain in Florida’s SIP.

62-204.260 Prevention of Significant Deterioration Maximum Allowable Increases (PSD
Increments).
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History—New 3-13-96, Amended 2-12-06, Repealed 2-16-12.

62-204.260
Date Submitted Date Approved Federal
to EPA by EPA Register
Original Reg 04/15/1996 06/16/1999 64 FR 32346
1st Revision 02/03/2006 06/27/2008 73 FR 36435

Proposed SIP after Approval of Requested Revision:

No provisions of Rule 62-204.260, F.A.C., would remain in Florida’s SIP.

62-204.320 Procedures for Designation and Redesignation of Areas.
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History—New 3-13-96, Repealed 2-16-12.

62-204.320
Date Submitted Date Approved Federal
to EPA by EPA Register
Original Reg 04/15/1996 06/16/1999 64 FR 32346

Proposed SIP after Approval of Requested Revision:

No provisions of Rule 62-204.320, F.A.C., would remain in Florida’s SIP.
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62-204.340 Designation of Attainment, Nonattainment, Unclassifiable, and Maintenance
Areas.
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History: New 3-13-96, 10-23-16.

62-204.340
Date Submitted Date Approved Federal
to EPA by EPA Register
Original Reg 04/15/1996 06/16/1999 64 FR 32346

DEP requests that this rule be removed entirely from the SIP.

Proposed SIP after Approval of Requested Revision:

No provisions of Rule 62-204.340, F.A.C., would remain in Florida’s SIP.
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62-204.360 Designation of Prevention of Significant Deterioration Areas.

62-204.360
Date Submitted Date Approved Federal
to EPA by EPA Register
Original Reg 04/15/1996 06/16/1999 64 FR 32346

History—New 3-13-96, Repealed 2-16-12.

DEP requests that this rule be removed entirely from the SIP.
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Proposed SIP after Approval of Requested Revision:

No provisions of Rule 62-204.360, F.A.C., would remain in Florida’s SIP.

62-204.400 Public Notice and Hearing Requirements for State Implementation Plan
Revisions.

History: New 11-30-94, Amended 10-06-08, Repealed 2-16-12.

toEFPA—— by EPA——— Resister

DEP requests that this rule be removed entirely from Florida’s SIP.

Proposed SIP after Approval of Requested Revision:

No provisions of Rule 62-204.400, F.A.C., would remain in Florida’s SIP.
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62-204.500 Conformity.

(1) General Conformity. The provisions of this rule apply to state review of all federal general
conformity determinations submitted to the state pursuant to -40 CFR Part 51, Subpart W,
adopted and incorporated by reference at Rule 62-204. 800, F.A.C. Pursuant to 40 CFR Part
51, Subpart W, federal agencies are required to make conformity determinations to ensure that
certain federal actions are consistent with the State Implementation Plan.

(2) Transportation Conformity. -Pursuant to 40 CFR 93.105, adopted and incorporated by
reference at Rule 62-204.800, F.A.C., the Department has certain consultation and conflict
resolution responsibilities in the transportation conformity process. The Department will carry
out these responsibilities for transportation conformity pursuant to the interagency
memorandum of agreement as revised in 1998, and hereby adopted and incorporated by
reference.

History- -New 11-30-94, Amended 3-13-96, 3-23-97, 9-1-98

62-204.500
Date Submitted Date Approved Federal
to EPA by EPA Register
Original Reg 08/14/1998 08/11/2003 68 FR 47468

NOTE: Except for the incorporation by reference of 40 CFR 93.104(e) of the
Transportation Conformity Rule.

Proposed SIP after Approval of Requested Revision:

62-204.500 Conformity.
(1) General Conformity. The provisions of this rule apply to state review of all federal general
conformity determinations submitted to the state pursuant to 40 CFR Part 9354 Subpart BW,
adopted and incorporated by reference at Rule 62-204.800, F.A.C. Pursuant to 40 CFR Part
9354, Subpart BW, federal agencies are required to make conformity determinations to ensure
that certain federal actions are consistent with the State Implementation Plan.
(a) Definitions. The definitions used in reviewing federal general conformity
determinations shall be the definitions in 40 CFR Part 93, §93.152, adopted and
incorporated by reference at Rule 62-204.800, F.A.C.
(b) Criteria. The criteria for reviewing federal general conformity determinations shall be
the criteria in 40 CFR Part 93, §93.158, adopted and incorporated by reference at Rule 62-
204.800, F.A.C.
(c) Procedures. The procedures for reviewing federal general conformity determinations
shall be the procedures in 40 CFR Part 93, §93.159, adopted and incorporated by reference
at Rule 62-204.800, F.A.C.
(d) Mitigation of Air Quality Impacts.
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1. A federal general conformity determination submitted to the Department for review
must contain, at a minimum, the following before the Department can make a positive
finding of conformity in its review.
a. Any measures that are intended to mitigate air quality impacts must be identified,
and the process for implementation and enforcement of such measures must be
described including an implementation schedule containing explicit timelines for
implementation.
b. Written commitments to take any mitigation measures from all persons or
agencies committing to such measures.
2. A positive finding of conformity by the Department in any review of a federal general
conformity determination is expressly based, in part, on reliance that all written
commitments for mitigation measures shall be fulfilled by the timelines set out in such
written commitments. Failure to fulfill such mitigation measures by the explicit
timelines expressed in the written commitments shall nullify a positive Department
review finding of conformity as of midnight of the date of the unfulfilled expressed
timeline.
(2) Transportation Conformity. -Pursuant to 40 CFR 93.105, adopted and incorporated by
reference at Rule 62-204.800, F.A.C., the Department has certain consultation and conflict
resolution responsibilities in the transportation conformity process. The Department will carry
out these responsibilities for transportation conformity pursuant to the interagency
memorandum of agreement as revised in 1998, and hereby adopted and incorporated by
reference.

History- -New 11-30-94, Amended 3-13-96, 3-23-97, 9-1-98, 10-23-16.

62-204.500
Date Submitted Date Approved Federal
to EPA by EPA Register
Original Reg 08/14/1998 08/11/2003 68 FR 47468

NOTE: Except for the incorporation by reference of 40 CFR 93.104(e) of the Transportation
Conformity Rule.
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Legal Authority

Chapter 403 of the Florida Statutes (F.S.), entitled “Environmental Control,” provides the legal
framework for most of the activities of the air resource management program within the Florida
Department of Environmental Protection (DEP). Except as provided at sections 403.8055 and
403.201, F.S., for fast-track rulemaking and the granting of variances under Chapter 403, F.S.,
respectively, Chapter 120, F.S., Florida’s “Administrative Procedure Act,” sets forth the
procedures DEP must follow for rulemaking, variances, and public meetings. The most recent
version of the Florida Statutes can be found online at http://www.leg.state.fl.us/Statutes.

The principal sections of Chapter 403, F.S., that grant DEP authority to operate its air program
are listed below. Authority to develop and update Florida’s State Implementation Plan (SIP) and
111(d) Designated Facilities Plan is expressly provided by subsection 403.061(35), F.S., which
provides that the department shall have the power and the duty to control and prohibit pollution
of air and water in accordance with the law and rules adopted and promulgated by it and, for this
purpose, to “exercise the duties, powers, and responsibilities required of the state under the
federal Clean Air Act, 42 U.S.C. ss. 7401 et seq.”

403.031 Definitions, including the definition of “regulated air pollutant” (403.031(19)).

403.061 Authority to: promulgate plans to provide for air quality control and pollution
abatement (403.061(1)); adopt rules for the control of air pollution in the state
(403.061(7)); take enforcement action against violators of air pollution laws, rules
and permits (403.061(8)); establish and administer an air pollution control
program (403.061(9)); set ambient air quality standards (403.061(11)); monitor
air quality (403.061(12)); require reports from air pollutant emission sources
(403.061(13)); require permits for construction, operation, and modification of air
pollutant emission sources (403.061(14)); and exercise the duties, powers, and
responsibilities required of the state under the federal Clean Air Act
(403.061(395)).

403.087 Authority to issue, deny, modify, and revoke permits.

403.0872 Authority to establish an air operating permit program as required by Title V of
the Clean Air Amendments of 1990.

403.0877 Authority to require engineering certification of permit applications.

403.121 Authority to seek judicial and administrative remedies for violations.

403.131 Authority to seek injunctive relief for violations.

403.141 Authority to find civil liability for violations.

403.161 Authority to assess civil and criminal penalties for violations.

403.182 Authority for local pollution control programs.

403.201 Authority to grant variances.

403.8052 Authority to establish a Small Business Assistance Program for small-business

sources of air pollutant emissions.
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http://www.leg.state.fl.us/Statutes
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.031&URL=0400-0499/0403/Sections/0403.031.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.061&URL=0400-0499/0403/Sections/0403.061.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.087&URL=0400-0499/0403/Sections/0403.087.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0403/SEC0872.HTM&Title=-%3e2003-%3eCh0403-%3eSection%200872
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.0877&URL=0400-0499/0403/Sections/0403.0877.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.121&URL=0400-0499/0403/Sections/0403.121.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.131&URL=0400-0499/0403/Sections/0403.131.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.141&URL=0400-0499/0403/Sections/0403.141.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.161&URL=0400-0499/0403/Sections/0403.161.html
http://www.dep.state.fl.us/air/rules/%20http:/www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.182&URL=0400-0499/0403/Sections/0403.182.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.201&URL=0400-0499/0403/Sections/0403.201.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.8052&URL=0400-0499/0403/Sections/0403.8052.html

403.8055 Authority to adopt U.S. Environmental Protection Agency (EPA) standards by
reference through a fast-track process.

403.814 Authority to allow use of general permits (permits-by-rule) for minor sources.

Other statutory authorities, outside of Chapter 403, F.S., for Florida’s air program are as follows:

112.3143 Requirement that public officials disclose potential conflicts of interest.
112.3144 Requirement for disclosure of financial interests by public officials.
120.569 Authority of agency head to issue an emergency order in response to an

immediate threat to public health, safety, or welfare.

316.2935 Authority to prohibit the sale and operation of motor vehicles whose emission
control systems have been tampered with, and to prohibit the operation of motor
vehicles that emit excessive smoke.

320.03 Authority to establish Air Pollution Control Trust Fund and use $1 fee on every
motor vehicle license registration sold in the state for air pollution control
purposes, including support of approved local air pollution control programs.

376.60 Authority to establish a fee for asbestos removal projects.

Current and historical versions of Florida Administrative Code (F.A.C.) rule sections and
chapters back to January 1, 2006, may be accessed from the Florida Department of State (DOS)
website https://www.flrules.org. The DOS website also provides access to materials adopted by
reference since January 1, 2011. DEP rule chapters containing State Implementation Plan (SIP)
or 111(d) State Plan provisions are as follows:

62-204 Air Pollution Control — General Provisions
62-210 Stationary Sources — General Requirements
62-212 Stationary Sources — Preconstruction Review
62-252 Gasoline Vapor Control

62-256 Open Burning

62-296 Stationary Sources — Emission Standards
62-297 Stationary Sources — Emissions Monitoring

Other air-related DEP rule chapters—not part of the SIP or 111(d) State Plan—include:

62-213 Operation Permits for Major Sources of Air Pollution (Title V)
62-214 Requirements for Sources Subject to the Federal Acid Rain Program
62-243 Tampering with Motor Vehicle Air Pollution Control Equipment
62-257 Asbestos Program
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http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.8055&URL=0400-0499/0403/Sections/0403.8055.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=403.814&URL=0400-0499/0403/Sections/0403.814.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=112.3143&URL=0100-0199/0112/Sections/0112.3143.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=120.569&URL=0100-0199/0163/Sections/0163.3184.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=120.569&URL=0100-0199/0120/Sections/0120.569.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=316.2935&URL=0300-0399/0316/Sections/0316.2935.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=320.03&URL=0300-0399/0320/Sections/0320.03.html
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=376.60&URL=0300-0399/0376/Sections/0376.60.html
https://www.flrules.org/
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-204
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-210
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-212
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-252
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-256
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-296
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-297
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-213
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-214
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-243
https://www.flrules.org/gateway/ChapterHome.asp?Chapter=62-257

State Administrative Materials

Certification Package for Rule Repeals effective February 16, 2012

CERTIFICATION OF DEPARTMENT OF ENVIRONMENTAL PROTECTION "= 'z )

ADMINISTRATIVE RULES FILED WITH THE DEPARTMENT OF STATE

I hereby certify: f_}‘;}
[ X] (1) That all statutory ralemaking requirements of Chapter 120, F.5., and all rulemaking requirerents of the
Dﬂpﬂﬁheﬂt of State have been complied with; and

[X 142} That there is no administrative determination under Section 120.56(2), F.S_, pending on any rule covered by
this certification; and

[ X] (3) All rules covesed by this cetification are filed within the prescribed tme limitations of Section
120.54(2)(e), F.5, They are filed not less than 28 days afler the notice required by Section 120.54{3)a), F.8.; and

| X]{ap Are filed not more than 90 days afler the notice; or

[ 1k Are filed more than 90 days after the notice, but not more than 60 days after the adrrinistrative law judge files
the final arder with the clerk or until 60 days after subsequent fudicial review is complste; or

[ 10} Are filed more than 90 days after the notice, but not less than 21 days nor more than 45 days from the date of
publication of the notice of change; or ‘

[ 14d) Are filed mere than 90 days after the notice, but not less than 14 nor more than 45 days after the adjournment
of the final public hearing on the male; or

[ 11(e) Are filed more than 90 days after the notice, but within 21 days after the date of receipt of all material
authorized to be submitted ot the hearing; or

[ 1{fh Are filed more than 90 days after the notice, but within 21 days after the date the transcript was received by
this agency; or

[ ]ig) Are filed not more than 90 days after the notice, not including days the adoption of the rule was postponed
following notification from the Joint Administrative Procedures Commitiee that an ebjection to the rule was being
considered; or

[ 1{b} Are filed more than 20 days after the notics, but within 21 days after a good faith written proposal for a lower
cost regulatory alicrmative to a proposed rule is submitted which substantially accomplishes the abjectivis of the law
being implermented, or

[ 14i) Are filed more than 90 days afier the notice, but within 21 days after a regulatory alternative is offered by the

Small Business Regulatory Advisory Commitice.
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Attached are the original and two copies of each rule covered by this certification. The rules are hereby adopted by

the undersigned agency by and upon their filing with the Department of State.

Fuule Mofs). 62-204.100 G2-204.320
62-204. 300 62-204, 360
G2-204.220) G- 20400

Under the provision of Secnon 120.54{3)e)6s,, F.5., the mles take effect 20 days from the date filed with the

Department of S4ate or a later date as set out below:

Effective:

Y2

el
Chicf I» S ]

6

Number of Pages Certified

{menth) (day) {year)
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SUMMARY OF RULE

Re: Rules 62-204. 1D, 62-204 200, 62-20:4.220, 62-204.320, 62-204.360, 62-204.400, F.A.C.
Motice of Proposed Rule: Movermber 23, 2011

O5C Mo LE-1084

Project: Rule Repeal, NAAQS and Monattainment Deesignations

The propesed repeake updater Chapter 62-204, F.ALC,, to remove chsolste provisions related to ambisst air quality

standards, The proposed changes will remove excess or redundant langusge to better alipn with Federal rule
language,
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Re:  Rules 62-204.100, 62-204.200, 62-204.220, 62-204.320, 62-204 360, 62-204.400, F.A.C. Lo
I::".'q_,r.
Notice of Proposed Rulemaking: November 23, 2011 ‘%?!;,T:“

OGC Mo 11-1084

Froject: Rule Repeal, MAAQS and Norattamment Desipnations

iroduction
The purpose and effect of the propesed rule amendments (0GC 11-1084) is o eliminate rle sections that are

duplicative and unnecessary,

Meed for Rule Change

Revisions are needed to Rules 62-204. 220, 62204 320, and 62-204.360, F.A.C., to remove duplicative and
unnecessary provisions related to ambient air guality prodection and area designations, The definitions in 62-204.200
are gither currently duplicated in Rule 62-210.200, or are being added 1w Rule 62-210.200 m the pending “PM2.5

and Nonatisinment New Source Review” rulemaking project, thereby rendering this mle wnnecessary and in nesd of

repeal, The language in Rule 62-210.100 also in need of removal because it is purely explanatory, not mandated by

statatc, and unnoccasary.

Summary of Rule Amendments

The specific rule amendments are as follows:

+  Repeal of Role 204100 - Purpose and Scope to remove unnecessary language,

= Repeal of Role 204,200 - Definitions 1o remove definitions that are (or are o be) duplicated in Rule 62-

210,200, FAC.

1
Dretailed Statement of Facts and Circumstances — Chapter 62-204, FAC.
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#  Repeal of Ruole 204.220 — Ambient Alr Quality Protection 1o remove duplicative and unnecessary language,
This section is proposed to be repealed. The subsiance of this section 15 either already included in Bule 62-
212300, F.AC., or restated in federal procedures that the department must fallow whether ar nod they are
included in this rule. Such federal procedures are adopted by reference in 62-204.800, F.A.C. at 62-204.30(6)

and 62-204.800(2), FAC.

¢+ Repeal of Rule 204.320 = Procedures for Designation and Resignation of Areas to remove unnecessary
language. This section 15 proposed to be repealed as the procedures set forth in this section are not needed ina
DEP rule. The procedures are eithes rendered unnecessary by the other proposed changes o this rule chapder, or

they restate federal procedures that the department must follow whether or not they are included in this mule.

= Hepeal of Rule 204,360 — Designation of Prevention of Significant Delerioration Areas to remove language
that will be moved to Rule 62-210,.200, F.A.C., via the pending “PM2.5 and Nonattainment New Source

Review” rulemaking project that will precede these repeals.

= Repeal of 204400 - Fublic Notice and Hearing Requirements for State Implementation Plan Revisions o
remove unnecessary language. This section is proposed 1o be repealed as the procedures set forth in this section
are not needed m e DEP mibe. The procedures ane cither rendered unnecessary by the other proposed changes 1o
this rule chapter, or they restate federal procedures that the depariment must follow whether or nod they are

included in this mule.

2
Detailed Statement of Facts and Circumstances — Chapter 62-204, F.AC.
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SUMMARY OF THE HEARING
Re:

Rules 62-204. 1060, 62-204.200, 62-204 220, 62-204 320, 62-204,360, 62-204.400, F.4 C.
Motice of Proposed Rule: November 23, 2011

OGC Mo 11-1084

Progect: Bule Kepeal, NAAQS and Monantzinment Designations

The Notice of Proposed Bule was published Novemiber 22, 201 1, in the Florida Adminismrative Weekly (F.A W)

The notice stated that if requested within 21 days of the date of the notice, a rule adoption hearing would have been

hield by the Deparmment of Enviroamental Protection, Mo timely request for hearing was received by the
Department, and no hearing was held.
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£2-204, 100 Purpose and Scope,
Bulemaking Speedie-Authority 403 061, 403 5055 F5. Law Implemented 403.021, 403031, 400061, 403.8055 FS, History-New

11-M)-94, Amended 3-13-%6, Repealed ]

62.204 00 Definttions,
Bulemaking &pecife- Authurity 403061, 403 8053 F5. Law Implernented 403,031, 400,061, 4038055 F5. History—Mew 11-30-
04, Arvended 31306, 21206, 10608 Bepesled
62204, 220 Ambient Air Quality Prodection,
BEulemaking Specific-Avthority 403061 FS. Law Implemented 403,020, 403021, 403,061, 403.087 FS, History—New 3-13-946,
Repealed
62-204.320 Proceduares for Designation and Redesignation of Areas,
Bulemaking Speeifie-Authonty 405.060 F5. Law Implemented $03.021, 403,031, 403061, 403,087 FS. History-New 3-13-96,
Eepealed .
62-204. 360 Designation of Prevention of Significant Deterioration Areas.

Rulemaking Specific-Authority 403061 F5. Law Implemsented 403021, 403,031, 403,061, 403,087 F5. History-Mew 3-13-94,

Repeabed .

6:2-204.400 Public Natice and Hearing Requirements for State Implementation Plan Revisions.

Euleraking Speedbe-Authonty 403061, 405.8055 FS. Law Implemenced 403,031, 403,061, 4038055 FS, Hiswry—New 11-30-
04, Amended 1-6-08, Repealed .
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The following rules are hereby repealed: {,‘é‘} ;35.
Rule 62-204.100, F.A.C,, Purpose and Scope Sl -:.?-L_:l
Rule 62-204.200, F.A.C., Definitions ’?.:?:’-?'- &
Rule 62-204.220, F.A.C.; Ambient Air Quality Protection e

Rule 62-204.320, F.A.C., Procedures for Designation and Redesignation of Areas 7
Rule 62-204.360, F.A.C., Designation of Prevention of Significant Deterioration Areas
Rule 62-204.400, F.A.C., Public Notice and Hearing Requirements for State
Implementation Flan Revisions
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CERTIFICATION OF DEFARTMENT OF ENVIRONMENT AL P‘RCI'.IJ:.CI'IUﬁ"'
ADMINISTRATIVE RULES FILED WITH THE DEPARTMENT OF STATE ’:-";:n‘?.:;.ﬂ - ')
1 hershy certify: .;E%::;,EA Yo
[ X141} That all siarutory nalemaking requirements of Chapser 120, F.5., and all nulemaking requirements -ud'lfq,'-'f'
[repartment of State have been complied with; and
[X ]{2) That there is no sdeministative deteemingon under Section | 30,56(2), F.5., pending on any nule covered by
ihis certificarion; amd
[ X] (30 All rudes coversd by this certification are filed within the prescribed time limittions of Section
120.54{3¥e). F.8. They are filed nod less than 25 days after the notice required by Section 120,54(3)a), F.5.; and
[ K] {mh Ars filed not mare than 90 days alter the notice; o
[ 10k} Are filed maore than 30 days afier the satice, but not more than &0 dayvs after the sdministrative law judge files
the: final order with the cherk or until 60 Gays after suhsequent jadicial review is comple; or
[ 16e) Are Aled moee than S0 days after the notice, bat not bess than 21 days mar more than 45 days from the date of
publicalion of the notice of change; or
[ 11d) Are filed more than % days after the notice, but mot less thas 14 cor more than 45 deys afier the adjearmment
of the final public hearing on the nale: or
[ 11} Are filed more than 90 days after the notice, bat within 21 deys afier the date of receipt of all maserial
nuthorized o be submaimed ar the hearing: or
[1(f .q.r:. flbed mwore than 90 days afler the catice, but within 21 days after the date the transcript was received by
this agency; or
[ 1) Are filed nod more than 90 days aller the sotice, not including days the adoption of the rule was postpaned
faflowing nodification from the Joint Adnindstrative Procedures Commiites that an objection to the rule was being
considered; ar
[ ] () Are filed more than 90 days after the notice, bt within 21 days afler a good faith written proposal fiar a kower
codl regulatory abemative to a proposed ruls is subsutied whick substantially accomplishes the objectives of the law
bezing implemented; ar
[ 14i) Are filed more than %) days after the notice, but within 21 days afler a regubstory alsernative is offered by the

Small Business Regulatory Advisory Commities.
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Anached are the ariginal and two copies of each mle covered by this certification. The rules are hereby adapied hy

the undersigned ageney by and upon their filing with the Départment of State.

Rule Mods), 22 0l el

622l i)

Under the provision of Section 120.54{3)eps., F.5, the rules ke effect 20 days from the date filed with the

Depariment of State oc a later date as set out below;

Effective:

(month) (day) (year)

GEJ op~
Chisf lﬁzpﬁ% :mal i

=

Mumber of Pages Certified
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SUMMARY OF RITLE

Re: Boale No.: 62-20:4, 240, and 62-204 260, F.AC.
Midiee ol Proposed Rale: Movember 10, 2011
DG Mac: 11-1085

Frajec: Rule Bepeal, NAAQS and Momattairment Designations

The proposed repeals updates Chapeer 62-204, F.A0C., w0 remove obsobene provisions related 1o ambient air quality

stanclards, The proposed changes will remeve pxcess or redusdent lasguage te berer slign with Federal rule

langusge.

L]
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DETAILED STATEMENT OF FACTS AND CIRCUMSTANCES
JUSTIFYING PROPOSED RULE

Re:  Rules 62-304 244, and 62-204. 260, F_A.C.

Molice ol PFropoded Bulemaking: November 10, 5011 ";.- ‘F-'

5 -
_i'.
OGC No.: 11-1085 %f.-ir_ L {;ﬂ
L3
1o
Project: Rule Repeal, NAACS and Nopaftainment Designations ".-';-.‘:' ?; 1:3
20 @
2%
_ e
Introduction =

The proposed rubes repeals renve duplicative provissoms related b ambéent air guality standards and prevention of

significant deterioration {FSD) increnments.

Newd far Bale Cliange
Revistons are nesded to Chepter 62-20M, FAC. for eficient implementation of ony new or revised Naticonal

Ambient Air Cuoslity Stmndards. As explained below, the propossd chanpes will remove excess of redundsn

Lnguage to berter alipn witl Federal rule language

Summary of Bule Amend ments

The specific e amendments are as follows;

*  Repeal of Rule 204.240 - Ambient Air Quality Standards 1o ¢limnate duplcative standarés, The standards
&1 forth in this rule section are identical e, or kss stmingent than, current Matioss] Ambient Adr Qality
Sandards (MAAQE), which are adopted by refirersse an Rule 62-20:4.800(1} and incloded in the definition of
“amibieant air quality standard” at Rule §2-2 10200027 The department will adaps fubare revisions to the
NAAQS by reference at Rule §2-204 800, thereby eliminating the need to update this rale section in response o

EFA actions.

*  Repeal of Rule 24,260 Prevention of Significant Deterisration Maxvimam Allowable Ibereases (PSD
Inerements) o elinnnate duplicaive sandands, The PSD increments s24 forth in this section are ddentical o s

PED incremenss set forth at 40 CFR. 52.210{z) and adapted by reference at Bule 62-204 BOK 1) A definfiian of

1
Dretailed Statement of Facts and Corcamsmnces — Chapter 62-304, F.ALC,
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“maximum albowable meresse” that references the federal rule will be added o Rule 62-2 10,200 in the
propased “FML.5 and Mosattamment New Scurce Review™ rlemaking peoject 16 precede these repeals. The
department will adopt future revisicns to the PSD increments by reference st Rule 62-204.500, F.AC. therchy

elimirsting the meed b update this nale in response to EPA sctions,

z
Dietailed Statement of Facts and Circumstances — Chapler 62-204, F.A,C,
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SUMMARY OF THE HEARING

Re: Rule Mo,: 62-20: 240, and 62-304 260, F.AC.
Mudice of Froposed Rale: Movember 10, 211

OC Mo.: 11-1085
Praject: Rule Repeal, NAAQS and Monatiainment Designation

The Modice of Propased Rule was pablished Movember 10, 2001, in the Florda Admisdstrative Weekly (FAW )L A
rule adoptwon hearing was held before the Enviroomental Regulation Conmission (ERC) on December 8, 2011, The

ERC appraved the nale as noticed and no amendments were affered.
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f12-404,240 Ambicni Air Quality Standards

Specifle Authority 403.061 FS. Low lmplermenied $03.021, 01031, $01.061, 403.087 F& Himar-New 3-13-96, Repeshed

GE-204, 260 Prevestion of Significant Deterioration Maxirmum Allowabls Increases (FSD Increments).
Specific Authority 403,061 FS, Law Implemenped 403031, 403061, 403087 F2. History-Mew 3-13-086, smended 2-12-08,

Repealed
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The following rules are hereby repealed:
Rule 62-204.240, F.A.C., Ambient Air Quality Standards
Rule 62-204.260, F.A.C., Prevention of Significant Deterioration Maximum Allowable

Increases (PSD Increments)
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Certification Package for Rule Amendments effective October 23, 2016

Note: This Certification Package is provided only in reference to amendments to Rule 62-
204.500 F.A.C. DEP is not requesting that amendments to Rules 62-204.340 or 62-204.800,

F.A.C., be considered in this submittal.

= Rick Scott
Florida Department of G ance
Environmental Protection
Carlos Lopez-Cantera

Bob Martinez Center Lt. Governor

2600 Blair Stone Road

Tallahassee, Florida 32399-2400 Jonathan P. Steverson

Secretary

October 3, 2016

Mr. Ernest Reddick

Program Administrator
Administrative Code and Register

500 South Bronough Street, Room 101
Tallahassee, Florida 32399-0250

Re:  Centification Package for Rules 62-204.340, 62-204.500, and 62-204.800, F.A C.
OGC No: 15-0546

Dear Mr. Reddick:

Attached is the certification package for Rules 62-204.340, 62-204.500 and 62-204.800,
F.A.C. I am the attorney handling this matter and if you have any questions please
contact me at 245-2194, Benjamin. Melnick(@dep.state.fl.us, or by mail at Department of
Environmental Protection, Office of General Counsel, MS 35, 3900 Commonwealth
Blvd., Tallahassee, Florida 32399-3000. Or you may also contact Preston McLane at
717-9089, Preston McLane(@ dep.state.fl.us, or by mail at Department of Environmental
Protection, Division of Air Resource Management, 2600 Blair Stone Road, MS 5500,
Tallahassee, Florida 32399,

Sincerely,
Cinic A Al

Benjamin M. Melnick
Assistant General Counsel

SIP Revision 2022-04 Pre-Hearing Submittal Page 59 July 6, 2022



CERTIFICATION OF DEPARTMENT OF ENVIRONMENTAL PROTECTION
ADMINISTRATIVE RULES FILED WITH THE DEFARTMENT OF STATE

I hereby certify:
[x] (1) That all statutory rulemaking requirements of Chapter 120, F.S., and all rulemaking requirements of the
Department of State have been complied with; and
[x] (2) That there is no administrative determination under Section 120.56(2), F.S., pending on any rule covered
by this certification; and
[x] (3) All rules covered by this certification are filed within the prescribed time limitations of Section
120.54(3)(e), F.5. They are filed not less than 28 days after the notice required by Section 120.54(3)a), F.S.. and
[x] (a) Are filed not more than 90 days after the notice; or
[ ] (b) Arefiled more than 90 days after the notice, but not more than 60 days afier the administrative law judge
files the final order with the clerk or until 60 days after subsequent judicial review is complete; or
[ 1 (e) Are filed more than 90 days after the notice, but not less than 21 days nor more than 45 days from the date
of publication of the notice of change; or
[ 1 (d) Are filed more than 90 days after the notice, but not less than 14 nor more than 45 days after the
adjournment of the final public hearing on the rule; or
[ 1 (&) Are filed more than 90 days after the notice, but within 21 days after the date of receipt of all material
authorized to be submitted at the hearing; or
[ 1 (f) Are filed more than 90 days after the notice, but within 21 days after the date the transcript was received by
this agency; or
[ 1 (g) Are filed not more than 90 days afier the notice, not including days the adoption of the rule was postponed
following notification from the Joint Administrative Procedures Committee that an objection to the rule was being
considered; or
[ ] th) Are filed more than 50 days afier the notice, but within 21 days after a good faith written proposal for a
lower cost regulatory alternative to a proposed rule is submitted which substantially accomplishes the objectives of
the law being implemented; or
[ 1 (i} Are filed more than 90 days after the notice, but within 21 days after a regulatory alternative is offered by

the Small Business Regulatory Advisory Committee.
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Attached are the original and two copies of the rule covered by this certification. The rule is hereby adopted by the
undersigned agency by and upon its filing with the Department of State.

Rule No.(s)

62-204.340, F.AC.

62-204.500, F.A.C.

62-204.800, F.A.C,

Under the provision of Section 120.54(3){(e)6., F.S., the rule takes effect 20 days from the date filed with the
Department of State or a later date as set out below:

Effective: _

# o - 3 :__:__ _'.'.'..' L
G e
_Austin Wolfe
" Deputy General Counsel
o

A

MNumber of Pages Certified
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62-204.340 Designation of Attainment, Nonattainment, Unclassifiable, and Maintenance Areas.

(1) Designation of Areas Meeting Ambient Air Quality Standards (Attainment Areas). As designated in 40 C.E.R.

Part 81, §81.310. and as adopted and incorporated by reference in Rule $2-204 800, F.A.C.

(2) Designation of Areas Noi Meeting Ambient Air Quality Standards (Nonattainment Arcas)._As designated in

“F.R. Part 81, §81.310, and as adopted i reference in Rule 62-204.8 >

{a} Heene Monattamment-Saeas Faserved b

t&-As soon as practicable after notice of redesignation is published by the U. S. Environmental Protection Agency
in the Federal Register, the Department shall publish notice of the effective date of redesignation in the Florida
Administrative Register Weekh-and a newspaper of general circulation in each county affected by the redesignation.
(3) Designation of Areas Which Cannot Be Classified as Attainment or Nonattainment (Unclassifiable Areas).

As designat

reference in Rule 62-
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{4) No change.
Rulemaking Authority 403.06] FS. Law Implemented 403.021, 403.031, 403.061, 403.087 FS, History—New 3-13-

96, Amended

62-204.500 Conformity.

(1) General Conformity. The provisions of this rule apply to state review of all federal general conformity
determinations submitted to the state pursuant to 40 C.F.R. Part 9384 Subpart BW, adopted and incorporated by
reference at Rule 62-204.800, F.A.C. Pursuant 1o 40 C.F.R. Part 9354, Subpart BW, federal agencies are required to
make conformity determinations to ensure that certain federal actions are consistent with the State Implementation
Plan,

(a) Definitions. in-addiionte-the-defimtensin Rule 62 204 200 EAC Tthe definitions used in reviewing

federal general conformity determinations shall be the definitions in 40 C.F.R. Part 93. §93.152, adopted and

incorporated by reference at Rule 62-204.800, F.A C.51.852,

(b) Criteria. The criteria for reviewing federal general conformity determinations shall be the eriteria in 40

C.FR. 593, i reference at Rule 62-

(c) Procedures. The procedures for reviewing federal general conformity determinations shall be the procedures

in 40 C.F.R. Part 93, §93.159. adopted and incorporated by reference at Rule 62-204.800. F.A.C .51 859,

(d) No change.

{2) No change.

b
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Rulemaking Awthority 403,061 F5. Law fmplemented 403,031, 403.061 F5. History—New 11-30-94, Amended 3-13-

96, 3-23-97, 9-1-98

62-204.800 Federal Regulations Adopted by Reference.

All federal regulations cited throughout the air pollution rules of the Department are adopted and incorporated by
reference in this rule. The purpose and effect of each such federal regulation is determined by the context in which it
is cited. Procedural and substantive requirements in the incorporated federal regulations are binding as a matter of
state law only where the context so provides.

(1) through (8) No change.

(9) Title 40, Code of Federal Regulations, Part 60, Emission Guidelines and Compliance Times.

(a) through (e} No change.

(f) Commercial and Industrial Solid Waste Incineration (CISWI) Units. 40 C.F.R. Part 60, Subpant DDDD,
Emission Guidelines and Compliance Times for Commercial and Industrial Solid Waste Incineration Units that
Commenced Construction on or Before June 4, 2010, revised as of July 1, 2009, amended February 7, 2013, at 78 FR
9112 (https:/fwww. flrules.org/gateway/reference.asp?No=Ref-03695), amended June 23, 2016, at 8] FR 40956
(http:'www firules. org/Gateway/reference.asp’No=Ref-07493), is hereby adopted and incorporated by reference
subject to the following provisions {all cross-references to 40 C.F.R. 63 Subpart LLL [40 C.F.R. 63.1340 through
1359]. as amended February 12, 2013, at 78 FR 10005, as amended July 27, 2015, at 80 FR 44771, are ad
incorporated by reference at Paragraph 62:204.800(11)(b), FA.C.):

1. through 4. No change.

5. Emission Limitations and Operating Limits. The emission limitations and operating limits applicable to cach

CISWI unit subject to paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth in 40 CF.R. §§ 60.2670

through 60,2685, except that a unit in the waste-burning kiln subcategory may instead comply with an alternative

emission limit of nds of m illion i i in Table 4

as published February 7. 2013 at 78 FR 9112, 9122 {https:/'www.flrules.org/gateway/reference. asp’No=Re[-03695).

6. Performance Testing. The performance testing requirements applicable to each CISWT unit subject to paragraph
62-204.800(9)(f), F.A.C.. shall be the same as set forth in 40 C.F.R. §§ 60.2690 and dweush-60.2695.
7. Initial Compliance Reguirements. The initial compliance requirements applicable to each CISWT unit subject

to paragraph 62-204 800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R. §§ 60.2700 through 60.2706,_except
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ing with the alternativ tion-based mercu

62-204.800(9))5.. F.A.C.. must demonstrate initial compliance pursuant to 40 C.F.R. § 63.1348(a)(5). The initial

compliance test must begin on the first operating day following completion of the field testing and data collection that
demonstrates that the continuous emissions monitoring system has satisfied the relevant performance acceptance

¢ 60.2760 sh

8. Continuous Compliance Requirements. The continuous compliance requirements applicable to each CISWI

unit subject to paragraph 62-204.800(9)(f), F.A.C,, shall be the same as set forth in 40 C.F.R. §§ 60.2710 through

602725, exc

to the proc JF.R. §63.1348(b)(7). and 40 C.F.R, § 34HbNS).
9. Monitoring. The monitoring requirements applicable to each CISW1 unit subject to paragraph 62-204.800(8 K1),
F.A.C, shall be the same as set forth in 40 C.F.R. §§ 60.2730 and #weugh-60.2735._A unit in -burning kiln

subcatepory complying with the alternative production-based mercury emission limit in subparagraph 62-

.. must alse monitor merc

10. Recordkeeping and Reporting Requirements. The recordkeeping and reporting requirements applicable to

each CISW1 unit subject to paragraph 62-204.800(9)(f), F.A.C., shall be the same as set forth in 40 C.F.R. §§ 60.2740

through 60.2800._Units in the w

alternative production-ba
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deviations from the alternative production-based mercury limit in accordance with 40 C.F.R, §& 60.2740 through

60.2800.
11. through 12. No change.

13. Definitions. The defimtions applicable to ecach CISWT unit subject to paragraph 62-204.800(9)f), F.A.C,,
shall be the same as set forth in 40 C.F.R. §60.2875. For purposes of paragraph 62-204.800{9)(f), F.A.C., the
definition of the term administrator means the department, except that the EPA is the administrator for purposes of 40
C.F.R. § 60.2030(c). The terms used but not defined in 40 C.F.R. Part 60, Subpart DDDD, have the meaning given to
them in the Clean Air Act and in 40 C.F.R. Pan 60, Subpans A, B, and CCCC,_For units in the waste-burning kiln

subcatepory complying with the altermative production-based mercury cmission limit in subparagraph 62-

3

5. FEAC

2

§ 63.1349(b}5) means any 24-hour period beginning at 12:00 midnight during which the kiln produces any amount

of clinker,
(g) through (h) No change.

(10} through (25) No change.

{26) Title 40, Code of Federal Regulations, Part 93, Determining Conformity of Federal Actions o State or
Federal Implementation Plans,_The following subparts of 40 C.F.R. Part 93, revised as of Julv 1. 2015

(http:/www. rules.org/Gateway reference.asp?No=Ref-074%94), or later as specifically indicated, are adopted and

Incorpora i

(a) 40 C.F.R. Part 3. Subpart A, Conformity to State or Federal Implementation Plans of Transponation Plans,

Programs, an vel F 19} itle 23 UL5.C, or the Federal Transit Laws.
40 CER. Part 93, Subpart B, Determinin nformity of General F i tate or Federal
Implementation Plans.
(27) No Change.

Rulemaking Authority 403.061, 403.8055 F5. Law Implemented 403,031, 403.061, 403.087, 403.0872, 403.8055 FS.
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History—New 3-13-96, Amended 6-23-96, 10-7-96, 10-17-96, [2-20-96, 4-18-97, 6-18-97, 7-7-97, [0-3-97, 12-]0-97,
3-2-98, 4-7-98, 5-20-08, 6-8-98, 10-19-08, 4-1-99, 7-1-00 0-1-90 10-1-99, 4-1-00, 10-1-00, }-1-04, 8-1-01, 10-1-01,
4-1-02, 7-1-02, 10-1-02, 1-1-03, 4-1-03, 10-1-03, 1-1-04, 4-1-04, 7-1-04, 10-1-04, [-1-05, 4-1-05, 7-1-05, 10-1-05, i-
i-06, 4-f-06, 7-1-06, 9-4-06, 9-6-06, 1-8-07, [-31-07, 4-2-07, 5-31-07, 7-2-07, 10-1-07, 2-1-08, 7-1-08, 10-1-08, I0-

6-08, 12-1-08, 11-18-09, 6-11-10, 7-1-10, 10-1-10, [2-30-10, 12-1-11, £2-1-12, §5-22-13, [2-17-13, 1-24-14, I-]4-13,

1-7-16 ;
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DETAIL ATEMENT OF FACTS AN UMSTANCES

JUSTIFYIN OPOSED RULE

Re: Rules 62-204.340, 62-204.500, and 62-204.800, Florida Administrative Code (F.A.C.)
Notice of Proposed Rulemaking: September 1, 2016
OGC No.: 15-0546

Project: Air Pollution Control — General Provisions

Introduction i

Pursuant 1o Executive Orders 11-01, 11-72 and 11-211, which require the Department to identify and revise rules
that are unnecessary, unnecessarily burdensome, or duplicative, the Department is proposing to revise two rule
sections from Chapter 62-204, F.A.C. (Air Pollution Control — General Provisions): Rule 62-204.340, F.A.C.
(Designation of Attainment, Nonattainment, and Maintenance Areas), and Rule 62-204.500, F.A.C. (Conformity).
These revisions will update and revise outdated area designations and clarify language regarding general conformity.
In addition, the Department is proposing to revise Rule 62-204.800, F.A.C. (Federal Regulations Adopted by
Reference). to amend Florida’s Commercial Industrial Solid Waste Incinerator (CISWI) rule to provide for an

equivalent alternative production-based mercury emission limit for units in the waste-burning kiln subcategory.

Need for Rule Chan

The federal National Ambient Air Quality Standards (NAAQS) designations of Attainment, Nonattainment, and
Unclassifiable for Florida have been reflected, for convenience, in Rule 62-204.340, F.A.C. However, because of
the lag time between the U.S, Environmental Protection Agency’s (EPA’s) changing of the area designations and the
Depariment’s subsequent amending of Rule 62-204.340, F.A.C_, the Depariment believes that it would more
efficient to directly cite the federal designations as found in 40 C.F.R. Part 81, §81.310, and as adopted and

incorporated by reference in Rule 62-204.800, F.A.C.

Florida Department of Environmental Protection — Division of Air Resource Management
Facts & Circumstances Justifying Proposed Rule — Rules 62-204.340, 62-204.500, and 62-204 800, F.A.C.
Page 1 of 4
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The citations to federal conformity rules in Rule 62-204.500, F.A.C., have become outdated and needed to be
revised to reflect the federal transfer of conformity requirements from 40 C.F.R. Part 51 Subpart W, Determining
Conformity of General Federal Actions to State or Federal Implementation Plans, to 40 C.F.R. Part 93 Subpart B,
Determining Conformity of General Federal Actions to State or Federal Implementation Plans. Because of this
federal citation revision, 40 C.F.R. Part 93 Subpart B will also be adopted and incorporated by reference into Rule

62-204.800, F.A.C.

The Division is also revising Rule 62-204.800, F.A.C., to provide an equivalent alternative production-based
mercury emission limit for waste-burning kilns subject to Florida's CISWI rules. EPA specified in its final CISW]
rule that an alternative production-based mercury emission limit of 58 pounds of mercury per million tons of clinker
is equivalent to the concentration-based limit for waste-buming kilns specified in the CISWI regulations, See 78
Fed. Reg. 9,112, 9,122 (February 7, 2013). EPA’s CISWI regulations provide that a state “may deviate from the
format and content of the emission guidelines” provided that the state “demonstrate that [its] State plan is at least as
protective as the emission guidelines contained in this subpart.” 40 C.F.R. 60.2515(b). Because EPA specified that a
production-based mercy emission limit of 58 pounds per million tons of clinker is equivalent to the concentration-
based emission limit in the CISWI rules, this proposed revision to Florida's CISWI rules meets the requirements of
40 C.E.R. 60.2515(b). The revisions to Rule 62-204.800, F.A.C., also include monitoring and recordkeeping

requirements to ensure compliance with the production-based limit.

Summary of Rule Amendments

The specific rule amendments are as follows:

Rule Number Detailed Explanation

62-204.340 Rule 62-204.340, F.A.C., will be updated to reference the Code of Federal Regulations for
air quality designations. This will revise references to now obsolete historic area
designations for National Ambient Air Quality Standards (NAAQS) by incorporating

references to the Nonattainment Area in Hillsborough County for the 2010 Sulfur Dioxide

Florida Department of Environmental Protection — Division of Air Resource Management

Facts & Circumstances Justifying Proposed Rule — Rules 62-204.340, 62-204.500, and 62-204.800, F.A.C.
Page 2 of 4
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(507) NAAQS, the Nonattainment Area in Nassau County for the 2010 80> NAAQS, and
the Nonattainment Area in Hillsborough County for the 2008 Lead NAAQS, and clarifying
previous area designations for Hillshorough County, including removal of a previous Lead
Nonattainment Area designation. Statutes implemented: 403.021, 403,031, 403.061, and

403.087, F.5.

62-204_500 Rule 62-204.500, F.A.C.. will be revised to update obsolete Code of Federal Regulation
citations and add clarifying general conformity language. Statutes implemented: 403,021,

403,031, 403.061, and 403.087, F.5.

62-204.800 Rule 62-204.800, F.A.C., will be revised to add an equivalent alternative production-based
mercury emission limit for Commercial Industrial Solid Waste Incinerators in the waste-
burning kiln subcategory. Revisions will include incorporating recordkeeping and reporting
requirements in order for units to demonstrate compliance with the alternative production-
based mercury emission limit and incorporating recent EPA revisions to 40 C.FR. 60
Subpart DDDD (Emissions Guidelines and Compliance Times for Commercial and
Industrial Solid Waste [ncineration Units). Rule 62-204.800, F.A.C., will also be updated to
incorporate by reference 40 C.F.R. 93, which is referenced in the proposed changes to Rule

62-204.500, F A_C. Statutes implemented: 403.021, 403.031, 403.061, and 403.087, F.5.

Florida Department of Environmental Protection — Division of Air Resource Managemen
Facts & Circumstances Justifying Proposed Rule — Rules 62-204.340, 62-204.500, and 62-204.800, F.A.C.
Page 3 of 4
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SUMMARY OF THE RULE

Pursuant to Executive Orders 11-01, 11-72 and 11-211, which require the Depariment to identify and revise rules
that arc unnecessary, unnecessarily burdensome, or duplicative, the Depaniment is proposing to revise two rule
sections from Chapter 62-204, F.A.C. (Air Pollution Control = General Provisions): Rule 62-204.340, F.AC.
(Designation of Attainment, Nonattainment, and Maintenance Areas), and Rule 62-204 500, F.A.C. (Conformity).
These revisions will update and revise outdated area designations and clarify language regarding general conformity.
In addition, the Department is proposing to revise Rule 62-204.800, F.A C. (Federal Regulations Adopted by
Reference), to amend Florida's Commercial Industrial Solid Waste Incinerator (CISW1) rule to provide for an

equivalent alternative production-based mercury emission limit for units in the waste-burning kiln subcategory.

The federal Mational Ambienmt Air Quality Standards (NAAQS) designations of Attainment, Nonattainment, and
Unclassifiable for Florida have been reflected, for convenience, in Rule 62-204.340, F.A.C. However, because of
the lag time between the U.S. Environmenial Protection Agency's (EPA's) changing of the area designations and the
Department’s subsequent amending of Rule 62-204.340, F.A.C., the Department believes that it would more
efficient to directly cite the federal designations as found in 40 C.F.R. Pan 81, §81.310, and as adopted and

incorporated by reference in Rule 62-204 800, F.A.C.

The citations to federal conformity rules in Rule 62-204.500, F.A.C., have become outdated and needed to be
revised to reflect the federal transfer of conformity requirements from 40 C.F.R. Pant 51 Subpart W, Determining
Conformity of General Federal Actions to State or Federal Implementation Flans, to 40 C.F.R. Part 93 Subpant B,
Determining Conformity of General Federal Actions to State or Federal Implementation Plans. Because of this
federal citation revision, 40 C.F.R. Part 93 Subpart B will also be adopted and incomporated by reference into Rule

62-204.800, FAC,
The Division is also revising Rule 62-204.800, F.A.C., to provide an equivalent alternative production-based

mercury emission limit for waste-burning kilns subject to Florida's CISW1 rules. EPA specified in its final CISW1

rule that an alternative production-based mercury emission limit of 38 pounds of mercury per million tons of clinker
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is equivalent to the concentration-based limit for waste-burning kilns specified in the CISWI regulations. See 78
Fed. Reg. 9,112, 9,122 (February 7, 2013). EPA"s CISWI regulations provide that a state “may deviate from the
format and content of the emission guidelines™ provided that the state “demonstrate that [its] State plan is at least as
protective as the emission guidelines contained in this subpart.™ 40 C.F.R. 60.2515(b). Because EPA specified that a
production-based mercy emission limit of 58 pounds per million tons of clinker is equivalent to the concentration-
based emission limit in the CISWI rules, this proposed revision to Florida's CISWI rules meets the requirements of
40 CF.R. 60.2515(b). The revisions to Rule 62-204.800, F.A.C., also include monitoring and recordkeeping

requirements to ensure compliance with the production-based limit.

Summary of Rule Amendments

The specific rule amendments are as follows:

Rule Number Detailed Explanation

62-204.340 Rule 62-204.340, F.A.C., will be updated 1o reference the Code of Federal Regulations for
air quality designations. This will revise references to now obsolete historic area
designations for National Ambient Air Quality Standards (NAAQS) by incorporating
references to the Nonattainment Area in Hillsborough County for the 2010 Sulfur Dioxide
(50:) NAAQS, the Nonattainment Area in Nassau County for the 2010 $0; NAAQS, and
the Nonattainment Area in Hillsborough County for the 2008 Lead NAAQS, and clarifying
previous area designations for Hillsborough County, including removal of a previous Lead
Nonattainment Area designation. Statutes implemented: 403.021, 403.031, 403.061, and

403.087, F.5.

62-204.500 Rule 62-204.500, F A.C., will be revised to update obsolete Code of Federal Regulation
citations and add clarifying general conformity language. Statutes implemented: 403,021,

403.031, 403.061, and 403.087, F.5.
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62-204.800 | Rule 62-204.800, F.A.C., will be revised to add an cquivalent alternative production-based
mercury emission limit for Commercial Industrial Solid Waste Incinerators in the waste-
burning kiln subcategory. Revisions will include incorporating recordkeeping and reporting
requirements in order for units to demonstrate compliance with the alternative production-

based mercury emission limit and incorporating recent EPA revisions to 40 C.F.R. 60

Subpart DDDD (Emissions Guidelines and Compliance Times for Commercial and
Industrial Solid Waste Incineration Uniis), Rule 62-204.800, F.A.C., will also be updated to
incorporate by reference 40 C.F.R. 93, which is referenced in the proposed changes to Rule

62-204.500, F.A.C. Statutes implemented: 403,021, 403.031, 403,061, and 403.087, F.5.
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SUMMARY OF THE HEARING

No timely request for hearing was received by the agency and no hearing was held.
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CERTIFICATION OF MATERIALS INCORPORATED
BY REFERENCE IN RULES FILED WITH THE DEPARTMENT OF STATE

I hereby certify pursuant to Rule 1-1.013, Florida Administrative Code:

[ X ]1(1) That materials incorporated by reference in Rule 62-204.800 have been electronically filed with the
Department of State.

[ 112} That because there would be a violation of federal copyright laws if the submitting agency filed the
incorporated materials described below electranically, a true and complete paper copy of the incorporated materials
are attached to this certification for filing. Paper copies of the incorporated materials below may be obtained at the
agency by [include address(es)/location(s)].

List form number(s) and form title(s), or title of document(s) below:

40 CFR Part 60, Subpant DDDD, Published at Volume 81 of the Federal Register, Number 121, (June 23, 2016)
pp 40956-41034

40 CFR Part 93; Subparts A and B, as of July 1, 2015

Under the provision of Section 120.54(3)(¢)6., F.S., the rule takes effect 20 days from the date filed with the

Department of State or a later date as set out below:

ﬁ,\vﬂ]fe i

V'

Deputy General Counsel
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From: EL-Bules@dos state.fl.us

To: Long, Term

Ce: frules@dos ctate fl.us

Subject: $2-204.800 Reference Material for Rule Adoption Approved
Date: Manday, September 36, 2016 10:37.43 AM

Dear terril:

The reference material for rule adoption you submitted has been approved by the
Administrative Code and Register Staff.
The approved material is available in the
(Agency Main Menu page).

Rule Number: 62-204.800

Reference Number: Ref-07493; Reference Name: 40 CFR Part 60 Subpart DDDD

Reference Number: Ref-07494; Reference Name: 40 CFR Part 93

list

Click here to log in.

Administrative Code and Register Staff
Florida Department of State
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Public Participation

Notice of Opportunity to Submit Comments and Participate in Public Hearing

DEP will include in the Final Submittal a copy of the notice published in the Florida
Administrative Register.
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Local Program and District Office Assistance to the Public

DEP will include in the Final Submittal a copy of the e-mail notice transmitted to Local
Programs and District Offices.
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Public Comments on Pre-Hearing SIP Notice

DEP will include in the Final Submittal any public comments received during the comment
period.
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DEP Response to Public Comments

DEP will respond in the Final Submittal to any public comments that are received during the
comment period.
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Pre-Hearing Submittal Letter

FLORIDA DEPARTMENT OF e vioor
Environmental Protection Joanette Nufer

Lt. Governor

Bob Martinez Center
Shawn Hamilton
2600 Blair Stone Road Secretary

Tallahassee, FL 32399-2400
Via Electronic Mail and State Planning Electronic Collaboration System

Tuly 6, 2022

Mr. Daniel Blackman

Regional Administrator

U. S. Environmental Protection Agency (EPA) — Region 4
61 Forsyth Street, SW — Mail Code: 9T25

Atlanta, GA 30303-8909

Re: Pre-Hearing Submittal: Proposed Revision to State Implementation Plan —
Chapter 62-204, F.A.C., Air Pollution Control - General Provisions Rule
Removals and Amendments

Dear Mr. Blackman:

Notice is hereby given that, pursuant to 40 CFR 51.102, the Department of Environmental
Protection (Department) is accepting comments and will hold a public hearing, if
requested, on a proposed revision to Florida’s State Implementation Plan (SIP) for —
Chapter 62-204, F.A.C., Air Pollution Control - General Provisions Rule Removals and
Amendments. The Department published the public notice in the Florida Administrative
Register (FAR) on July 6, 2022. The comment period for the proposed SIP revision will
close on August 5, 2022, and the public hearing, if requested, will be held on August 8,
2022.

This proposed SIP revision consists of the removal of outdated or superseded Florida
Administrative Code (F.A.C.) requirements including the required CAA Section 110(1)
noninterference demonstration. The proposed SIP revision also incorporates amendments
to F.A.C. rules to make Florida’s SIP consistent with current rules. EPA incorporates
F.A.C. rules into Florida’s SIP on a rule-by-rule basis according to their state-established
effective dates. The rule language that DEP is requesting be removed from, or amended
within, Florida’s SIP is contained in Chapter 62-204, F A.C,, Air Pollution Control -
General Provisions.

The Department has sent the complete pre-hearing SIP submittal package directly to the
Air Planning & Implementation Branch via EPA’s State Planning Electronic Collaboration
System (SPeCS). The public notice and pre-hearing SIP submittal are enclosed. The
Department requests that all comments on the Pre-Hearing SIP submittal be provided to

SIP Revision 2022-04 Pre-Hearing Submittal Page 81

July 6, 2022



Mr. Daniel Blackman
Page 2 of 2
Tuly 6, 2022

the Department by August 5, 2022. If you have any questions, please contact Elizabeth
Rogers at (850) 717-9019 or by email at Elizabeth.Rogers@FloridaDEP.gov.

Sincerely,

btgogd 1

Jeffery F. Koerner, Director
Division of Air Resource Management

JFK/tl

cc:

Caroline Freeman, Division Director, Air & Radiation Division, EPA Region 4;
Lynorae Benjamin, Chief, Air Planning & Implementation Branch, EPA Region 4
Enclosure:

Pre-Hearing SIP 2022-04 - Chapter 62-204, F.A.C., Air Pollution Control - General
Provisions Rule Removals and Amendments
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EPA Comments on Pre-Hearing Submittal

DEP will include in the Final Submittal any EPA comments that are received during the
comment period.
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DEP Response to EPA Comments

DEP will include in the Final Submittal written responses to any EPA comments that are
received during the comment period.
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APPENDIX A —
Chapter 62-204, F.A.C. — Coded Copy

Chapter 62-204, F.A.C. Coded (strikethrough) Copy of Rule Sections Requested to be Repealed

The Department is requesting the repealed Rules 62-204.100, 62-204.200, 62-204.220, 62-
204.240, 62-204.260, 62-204.320, 62-204.360 and 62-204.400, F.A.C., be removed from
Florida’s SIP. The rulemaking process for repealing rule sections in their entirety in Florida does
not require a coded copy (strikethrough) to be used in any portion of the official rulemaking
process (i.e., Notice of Repeal, or Certification Package filed with the Florida Department of
State.)

The Notice of Repeal that is published in the Florida Administrative Code includes the rule
number, rule title, Rulemaking Authority, Law Implemented, and History note, with the addition
of “Repealed . The published Notice of Repeals do not include coded rule language
showing deletion via strikethrough formatting.

The Certification Package for any rule repeals filed with the Florida Department of State has
different coding requirements than a rule amendment. The document should begin with the
words, “The following rules are hereby repealed:” followed by the rule number and title of the
rule or rules being repealed and the complete text of each repealed rule with a diagonal line
drawn through the entire text of the rule. These Certification packages for the repealed rules
requested to be removed from Florida’s SIP are included in the State Administrative Materials
section of this SIP

For clarity, the following are the versions of the rule sections prior to repeal, in their entirety,
shown with language as deleted (strikethrough) for your use.

62-204.100 Purpose and Scope.
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pollution control rules.
Rulemaking Speeifie Authority 403.061, 403.8055 F'S. Law Implemented 403.021, 403.031,
403.061, 403.8055 F'S. History—New 11-30-94, Amended 3-13-96, Repealed 2-16-12.
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Rulemaking Specific Authority 403.061, 403.8055 FS. Law Implemented 403.031, 403.061,
403.8055 F'S. History—New 11-30-94, Amended 3-13-96, 2-12-06, 10-6-08, Repealed 2-16-
12.

Rulemaking Specific Authority 403.061 FS. Law Implemented 403.021, 403.031, 403.061,
403.087 FS. History—New 3-13-96, Repealed 2-16-12.

62-204.240 Ambient Air Quality Standards.
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Rulemaking Specific Authority 403.061 FS. Law Implemented 403.021, 403.031, 403.061,
403.087 FS. History—New 3-13-96, Repealed 2-16-12.

62-204.260 Prevention of Significant Deterioration Maximum Allowable Increases (PSD
Increments).

Rulemaking Speeifie Authority 403.061 FS. Law Implemented 403.031, 403.061, 403.087 FS.
History— New 3-13-96, Amended 2-12-06, Repealed 2-16-12.

62-204.320 Procedures for Designation and Redesignation of Areas.
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Rulemaking Specific Authority 403.061 FS. Law Implemented 403.021, 403.031, 403.061,

403.087 FS. History—New 3-13-96, Repealed 2-16-12.

62-204.360 Designation of Prevention o

f Significant Deterioration Areas.
QT o fons 4l o )
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Rulemaking Specific Authority 403.061 FS. Law Implemented 403.021, 403.031, 403.061,
403.087 FS. History—New 3-13-96, Repealed 2-16-12.

62-204.400 Public Notice and Hearing Requirements for State Implementation Plan
Revisions.

Rulemaking Specific Authority 403.061, 403.8055 FS. Law Implemented 403.031, 403.061,
403.8055 FS. History—New 11-30-94, Amended 10-6-08, Repealed 2-16-12.
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62-204-500 Conformity.
General Conformity. The provisions of this rule apply to state review of all federal general
conformity determinations submitted to the state pursuant to 40 CFR Part 9354 Subpart BW,
adopted and incorporated by reference at Rule 62-204.800, F.A.C. Pursuant to 40 CFR Part
9354, Subpart BW, federal agencies are required to make conformity determinations to ensure
that certain federal actions are consistent with the State Implementation Plan.
(a) Definitions. The definitions used in reviewing federal general conformity
determinations shall be the definitions in 40 CFR Part 93, §93.152, adopted and
incorporated by reference at Rule 62-204.800, F.A.C.
(b) Criteria. The criteria for reviewing federal general conformity determinations shall be
the criteria in 40 CFR Part 93, §93.158, adopted and incorporated by reference at Rule 62-
204.800, F.A.C.
(c) Procedures. The procedures for reviewing federal general conformity determinations
shall be the procedures in 40 CFR Part 93, §93.159, adopted and incorporated by reference
at Rule 62-204.800, F.A.C.
(d) Mitigation of Air Quality Impacts.
1. A federal general conformity determination submitted to the Department for review
must contain, at a minimum, the following before the Department can make a positive
finding of conformity in its review.
a. Any measures that are intended to mitigate air quality impacts must be identified,
and the process for implementation and enforcement of such measures must be
described including an implementation schedule containing explicit timelines for
implementation.
b. Written commitments to take any mitigation measures from all persons or
agencies committing to such measures.
2. A positive finding of conformity by the Department in any review of a federal general
conformity determination is expressly based, in part, on reliance that all written
commitments for mitigation measures shall be fulfilled by the timelines set out in such
written commitments. Failure to fulfill such mitigation measures by the explicit
timelines expressed in the written commitments shall nullify a positive Department
review finding of conformity as of midnight of the date of the unfulfilled expressed
timeline.
(2) Transportation Conformity. -Pursuant to 40 CFR 93.105, adopted and incorporated by
reference at Rule 62-204.800, F.A.C., the Department has certain consultation and conflict
resolution responsibilities in the transportation conformity process. The Department will carry
out these responsibilities for transportation conformity pursuant to the interagency
memorandum of agreement as revised in 1998, and hereby adopted and incorporated by
reference.

Rulemaking Specific Authority 403.061, 403.8055 FS. Law Implemented 403.031, 403.061,
403.8055 FS.
History- -New 11-30-94, Amended 3-13-96, 3-23-97, 9-1-98, 10-23-16.
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