
BEFORETHESTATEOFFLORIDA
 
DEPARTMENTOFENVK.ONMENTALPROTECTION
 

INRE: SarasotaCounty Udlities )
 
Request forDelegation ofAuthority ) OGCFileNo:98-0453
 
toIndependentlyRegulatethe ) SarasotaCountyUtilities
 
Construction ofSewageCollection )
 
andTransmission Systems )
 

FINALORDER 

ThismatterisbeforemepursuanttotheauthorityoftheDepartmentofEnvironmental 
Protection(Department) undersection403. 1815oftheFloridaStatutes(1997)toaUowcounties 
andmunicipalities toindependently regulate theconstruction ofgravity sewagecollection 
systemsof12inchesorlessindiameter, sewageforcemainsof12inchesorlessindiameter,and 
pump stations appurtenant tosuchforcemains,providedthecountyrequesting theauthorizadon 
whollyownsthesewagefacilitiesservedbythecollection andtransmission systemsinquestion. 

FINDINGSOFFACT 

1.Theapplicant isSarasotaCounty. Pennits issuedbySarasotaCountypursuant tothis 
order will bethrough Sarasota County Utilities. 

2. SarasotaCountyisa countyincorporated underthelawsofFlorida,andiseligible
for this approval pursuant to section 403. 1815 oftheFlorida Statutes. 

3.SarasotaCountywhollyownsthesewagefacilitiestowhichthesewagecollection 
andtransmissionsystemswill beconnected. 

4.ThesewagefacilitiesownedbytheSarasotaCountyareinsubstantial compliance
withapplicablelawsandstandards. 



5. SarasotaCountyUtilities hasdemonstrated theadministrative, technical, andlegal 
capabilitiesto independendyregulatetheconstrucdonofsewagecollectionandtransmission 
systems. 

6. OnApril 16, 1997, Sarasota County Utilides requested approval to independently 
regulate theconstruction ofgravity sewagecollection systems of 12inches orless indiameter, 
sewageforcemains of12inches orless indiameter, andpump stations appurtenant to suchforce 
mainsin accordancewithsection403. 1815oftheRoridaStatutes. 

7. OnNovember 5, 1997, theDepartment andSarasotaCounty Natural Resources 
entered into a Specific Operating Agreement todelineate each agency's responsibility for 
developing andimplementing the domestic wastewater program under appropriate state andlocal 
statutes,ordinances,andregulationsinaccordancewithsection403. 182oftheFloridaStatutes. 
OnJuly30, 1999,theSpecificOperatingAmendment wasamendedtoincorporateprovision for 
SarasotaCounty Utilities to independently regulate theconstruction ofsewagecollection and 
transmissionfacilitiesexemptedfromstatepennittingunderSection403.1815,F.S. 

8. OnMarch 18, 1999, theDepartment gavenotice ofits intent toallow Sarasota County 
Utilities to independently regulate theconstruction ofgravity sewage collection systems of 12 
inchesorlessindiameter, sewageforcemainsof12inchesorlessindiameter, andpump 
stations appurtenant tosuchforcemainsthatconnecttosewagefacilitieswhollyownedby 
SarasotaCounty, andtoexemptsuchsystems fromapplicableDepartmentpermitrequirements. 

9. ThenoticeoftheintenttoallowSarasotaCountyUtilities tomdependently regulate 
theconstruction ofgravitysewagecoUectionsystems of12inchesorlessindiameter, sewage 
force mains of 12inches or less in diameter, andpump stations appurtenant to such force mains 
waspublished in the Sarasota Herald-Tribune newspaper onApril 2, 1999. Nopetition for 
administrativehearingwasfiledpursuanttosections 120.569and120.57oftheFloridaStatutes. 

CONCLUSIONSOFLAW 

1. Theprocessing oftherequest toaUowSarasota County Utilities to independently 
regulate theconstmction ofgravitysewagecollection systems of 12inches orlessindiameter, 
sewageforcemainsof12inchesorlessindiameter, andpump stationsappurtenant tosuchforce 
mains andtheissuance ofthisFinal Orderaregoverned bytheprovisions ofchapter 120ofthe 
FloridaStatutes. 

2. Theconstruction ofsewagecollection andtransmission systems issubjecttothe 
regulatoryjurisdiction oftheDepartmentunderchapter403oftheFloridaStatutes. 

3.TheDepartment is authorized bysection 403. 1815oftheRorida Statutes (1997) to 
allowanycounty ormunicipality toindependently regulate theconstruction ofgravitysewage 
collection systems of12inchesorlessindiameter, sewageforcemainsof12inchesorlessin 
diameter,andpumpstationsappurtenanttosuchforcemains,whichwillbeconnectedtosewage 
facilities whoUy owned bythecounty or municipality. 

4. Therelevantprovisions ofthefollowingDepartment rules shallapplytothe 
delegation. Florida Adnainistrative Codechapters 62-4 and62-620 contains general procedures 



andrequirements forobtaining permits from theDepartment. Rorida Administrative Code
 
chapter62-604containsspecificdesigncriteriaandpermittingrequirements forsewage
 
collection systems.
 

ORDER 

BasedontheforegoingFindingsofFactandConclusionsofLaw,itisORDEREDthat: 

1.faaccordance withsection403. 1815oftheRoridaStatutes, SarasotaCountyUtilities 
isauthorizedto independently regulate theconstruction ofgravitysewagecoUectioa systems of 
12inchesorlessindiameter sewageforcemainsof12inchesorlessm'diameter,andpump 
stations appurtenant tosuchforcemains thatconnect tosewagefacilities whollyownedby
SarasotaCounty andsuchsystemsareexemptfromapplicableDepartmentpermitrequirements,
subjecttothefollowingconditions: 

A. Sarasota County Utilides shall ensure that all coUection andtransmission
 
systems connecting its sewage facUities comply with appUcable design standards inFlorida
 
Administrative Codechapter62-604. Reviewoftheengineering featuresofplansand
 
specificationsshallbeperformedunderthesupervisionofa licensedprofessionalengineer

registered intheState ofHorida inaccordance withchapter 471 oftheFlorida Statutes. 

B. SarasotaCountyUtilities shallberesponsible fortimelyprocessing of 
applications andforproviding appropriate dueprocess opportunities forsubstantially affected 
partiestobeheardonanyfinalactionsthatittakesrelatedtothesepennittingmatters. Sarasota 
CountyUtilitiesshallnotindependently regulateanyafter-the-factpermitappUcations, orpemiit
applicationsthatincludeanycollectionortransinissionlinegreater'than12mchesindiameter(or 
pumpstationappurtenanttosuchtransinissionUnes)orpeimit appUcationsforsystems
connectingtosewagefacilitiesnotwhollyownedbySarasotaCounty,orpennitapplicationsfor 
systemsinvolvinginnovativedesignorhavingfeaturesnotcomplyingwithdesign/performance
criteriam RoridaAdministrativeCodechapter62-604,orpermitappiicadonsforsystems 
connecUng to sewage facilities which theDepartment has deemed to bein substandal 
noncompliance withapplicablelawsorstandardsiftheDepartmenthassonotifiedSarasota 
County^ SuchpermitappUcationsshallbesubjecttoDepartmentpermittingproceduresandstate 
pennitfees, some ofwhichhavebeendelegatedtoSarasotaCountyNatureResourcespursuant
to Specific Operating Agreement. 

C. SarasotaCountyUtilitiesshallberesponsiblefora timelyandeffective 
complianceinspectionandenforcementprogramfortheconstructionofsewagecollectionand 
transimsslon systems related to these permitting matters. 

D: SarasotaCountyUtilities shallmaintainandmakeavaUablefor 
Departmentreviewadequaterecords,includingprojectdrawings. Recordsforeachprojectshall 
bekeptonfileforatleasttheprevious tenyears'after thedateofapproval ofconstruction for" 
eachproject. Foreachproject, thetypeofserviceprovided(residential, commercial, industrial) 



anddesignflowfortheproject shallberecorded, alongwiAdatesofapproval ofconstruction 
andconnectiontothesewagesystem. 

E. Sarasota County Utilities shall submit to theDepartment's Southwest 
DistrictOfficeandSarasotaCountyNaturalResourcesmonthlyreports (bythethirdMondayof 
thefollowing month) indicating thenumber ofall connections to its sewage systems, with a 
listing oftheproject name, location, type ofservice, applicable treatment plant, design flow, time 
period ofpermit andnotification when a treatment facility is connected toeachnew connecdon 
ofthesesystems duringtheprecedingmonth,anda yearlyupdatedmap .(byJuly1 ofeachyear) 
ofitssewagecollection andtransmission systems exhibiting extensions ofsuchsystems during 
thepriortwelvemonthsendingJune1. 

F. TheDepartment reserves therighttorevokethisapprovalifthe 
DepartmentdetemiinesthatSarasotaCountyhasfailedtooperateandmamtainitssewage 
systemsincompliance withDepartment regulations orhasfailedtocomplywiththeterms ofthis 
order. 

G. Sarasota County Utilities shall maintain a record ofactual flow, committed 
flow,andpermittedflowofeachsewagetreatmentfacilityservedbysewagecollection and 
transmissionsystemsindependentlyregulatedunderthisorder. 

H. Sarasota County shall plan for, design, pemiit, andconstmct addidonal 
capacityforitssewagetreatmentfacilitiesina timelymannertoservicethegrowAassociated 
withthesesystems. Sarasota County shallnotallow connection to itssewage treatment facilities 
byanysewagecollection ortransmission systemwhichwouldcausetherespectivefacultiesto 
exceedtheirpermitted capacities, orotherwiseviolateapplicablepermit conditions orwater 
qualitystandards. IfatanytimeSarasotaCountyapproves forconnectionorallowsconnection 
ofa project toanyofitssewagetreatment facilities whichcausesanexceedance ofpermitted 
capacity, orotherwiseviolates applicablepermitconditions orwaterqualitystandards, itwillbe 
subject toenforcement action bytheDepartment pursuant tochapter 403 oftheFlorida Statutes. 
Enforcementactionmayincluderevocationofthisorderandpenaltiesofupto$10,000per
violadon per day. 

2.This approval doesnotrelieve Sarasota County from anyrequirement toobtain the 
necessarypermits forconstruction activities inwatersofthestateoroftheUnited States orfrom 
complyingwithallotherprovisionsofchapter403oftheRoridaStatutesandrulespromulgated
thereunder. 

3. TheDepartment wiUperiodically reviewthisapproval forcompliance, including but 
notliinitedtositeinspections, whereapplicable, andmayinitiateenforcement actionsdeemed 
appropriate foranyviolation oftheconditions orrequirements containedhereinorviolations of 
applicablemles orrequirements oftheDepartment. 

4. Theprovisions ofthisorder shallvoidconflicting provisions ofotherorders or 
agreementsbetweentheDepartmentandSarasotaCountyappUcabletothefunctionsdefined 
here. 

Anypartytotheorderhastherighttoseekjudicial review oftheorderundersection 
120.68oftheFloridaStatutes,bythefilingofa noticeofappealunderrule9. 110oftheFlorida 
RulesofAppellateProcedurewiththeClerkoftheDepartmentintheOfficeofGeneralCounsel, 
MailStation35,3900CommonwealthBoulevard,TaUahassee,Florida,32399-3000;andbyfiling 



a copyofthenoticeofappealaccompaniedbytheapplicablefilingfeeswiththeappropriate 
districtcourtofappeal. Thenoticeofappealmustbefiledwithin 30 daysfromthedatewhenthe 
finalorderisfiledwiththeClerkoftheDepartment. 

DONEandEntered this /'S dayof^e^*f^__, 1999, inTallahassee, Florida. 

STATEOFH.ORIDADEPARTMENT 
OFENVIRONMENTALPROTECTION. 

?^$^^-­
)avidB. Struhs 

Secretary 
Department ofEnvironmental Protection 
3900CommonwealthBoulevard 
TaIIahassee,Rorida 32399-3000 

FILINGANDACKNOWLEDGMENT 

FELED,onthisdate,pursuant tosection 120. 52(7), 
FloridaStatutes, with thedesignated Department clerk, 
receipt ofwhichisherebyacknowledged. 

/?-^-9 9 
Clerk Date 


